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CANADA 
PROVINCE OF SASKATCHEWAN 

IN THE QUEEN'S BENCH 

JUDICIAL CENTRE OF SASKATOON 

BETWEEN: 

Robin Mowat 

PLAINTIFF 

AND: 

University of Saskatchewan Student's Union 

DEFENDANT 

AFFIDAVIT OF VICTORIA COFFIN 

I, VICTORIA COFFIN, of Saskatoon, in the Province of Saskatchewan, MAKE OATH 
AND SAY as follows that: 

1. I have personal knowledge of the matters and facts deposed to in this affidavit, 

except where stated to be on information learned from someone else and where that 

is stated, I believe the information to be true. 

2. I am a law student at the University of Saskatchewan and a member of the 

University of Saskatchewan Students' Union ("USSU") for two years. I became 

chair of the USSU's Elections Board ("Elections Board") on December 12, 2005. 

The details of my position are set out below. I am also a volunteer with Pro Bono 

Student's Canada and have worked on establishing a poverty law clinic and course 

at the University of Saskatchewan. 

3. Between December 19, 2005 and January 30, 2006 the Elections Board investigated 

and assessed the October 2005 USSU Referendum for Membership in the Canadian 

Federation of Students (the "CFS Referendum"). 



Elections Boards did not have a Chief Returning Officer, and so it fell on me to 

chair meetings and oversee the process. As I was selected as ACRO on December 

12, 2005 I was therefore not involved in the actual CFS Referendum process. None 

of the voting members of the Elections Board who were involved in the process 

described below were part of the CFS Referendum process itself. 

5. On December 19, 2005 the Elections Board first met in order to consider its 

responsibility to ratify the Referendum results. This was based on the September 

29, 2005 University Student Council motion that amended the USSU Elections and 

Referenda Policy, which required the Elections Board to ratify the CFS 

Referendum. A copy of the minutes of this Council meeting is attached as Exhibit 

"A" to my affidavit. 

6. In its efforts to inform itself, the Elections Board contacted the CFS Referendum 

Oversight Committee (Oversight Committee) members to ask a series of questions. 

7. On January 12, 2006 the Elections Board met with the former ACRO, Martin 
' 
Olsynski, one of the two USSU representatives on the Oversight Committee to 

discuss the CFS Referendum process. At that time, we were made aware of a 

memorandum written in early 2005 to the President of the USSU, Gavin Gardiner, 

by Counsel for the USSU, Schafstein Gibbings Whalen & Fisher LLP. This letter is 

attached to my Affidavit as Exhibit "B". The letter deals with need to meet the 

requirements of the CFS Bylaws, the USSU Constitution and the USSU Elections 

Referenda Policy. 

8. Mr. Olsynski indicated that he and the Chief Returning Officer were made aware of 

this letter one week into the referendum process. ·We were advised that the letter 

stated that the referendum would have to follow the USSU bylaws. 

9. At the meeting with Mr. Olsynski, the Elections Board was also advised that the 

Referendum Protocol that established the policies that the Oversight Committee 

would follow was made available prior to the beginning of the campaign period. 



.L v. .LV.L.L. VU,J.L.Ll:)JU i:l.l~U .L.LlUl\Ji:l.Lt;;U L.L.Li:l.L Lilt;; r 1ULU\JU1 l;UllLlllUt::U LU t::VUl Vt:: LIITUUgilUUL illt:: 

process. We were unable to secure a copy of any prior drafts of the Protocol, and 

only had the copies dated December 5, 2005, which were included in the Oversight 

Committee's final report. 

11. The Elections Board was also advised in response to its written questions that Mr. 

Olsynski and the Chief Returning Officer were under the impression that in order 

for the Referendum to be binding on the USSU, it must follow USSU by-laws. 

This was the reason that the USSU had on September 29, 2005 passed the 

amendment that conferred powers on the Oversight Committee and charged the 

Elections Board with ratifying the CFS Referendum. 

12. On January 17, 2006 the Elections Board began to consider how it would evaluate 

whether or not to ratify the Referendum. It attempted to clarify key dates of the 

referendum process and created a list of factors that it felt might have influenced 

student decisions. A copy of the minutes of this meeting is attached to my 

Affidavit as Exhibit "C". 

13. On January 24, 2006, the Elections Board discussed what options it had. A copy of 

the minutes ofthis meeting is attached to my Affidavit as Exhibit "D". 

14. On January 27, 2006, the Elections Board met with one of the two CFS 

representatives, Angela Regnier in order to further discuss the process undertaken 

by the Oversight Committee. At this meeting the Elections Board was advised that 

at a CFS General Meeting in May 2005, the CFS approved an extension to the 

period of time required for the USSU to hold a referendum on membership. This 

was in order to allow the USSU to resolve the issues in the process that it felt 

needed to be addressed. 

15. Ms. Regnier also advised the Elections Board that when the issues relating to 

whether the Oversight Committee had the authority under the USSU bylaws came 

up in the end of September 2005 it was a surprise to the CFS. The CFS had 

expected that, given that there had been almost one year since the USSU had taken 



Regnier indicated that the CFS had been requesting the names of the USSU 

representatives on the Oversight Committee for some time before they were finally 

chosen. 

16. Ms. Regnier also advised the Elections Board that at the November 2005 CFS 

General Meeting, the results of the USSU referendum had been accepted and 

ratified, and that the other Universities were excited to have the USSU as a member 

university. This was surprising to me, because the Elections Board was under the 

impression that the CFS Referendum results were not final until the Elections 

Board had ratified, based on the amended USSU Elections and Referenda Policy. 

17. A copy of the minutes of the January 27, 2006 Elections Board meeting with Ms. 

Regnier is attached to my Affidavit as Exhibit "E". 

18. As a result of the Elections Board investigation into the CFS Referendum we chose 

not to ratify the results of the referendum on January 28, 2006. The minutes of this 

meeting is attached to my Affidavit as Exhibit "F". The Elections Board issued a 

report that was submitted to University Student's Counsel on February 9, 2006. A 

copy of this report is attached to my Affidavit as Exhibit "G". 

19. I make this Affidavit in support of Robin Mowat's application pursuant to s. 135 

(2)(b) of The Non-Profit Corporations Act, 1995 declaring the Referendum 

invalid. 

SWORN BEFORE ME at the City of 
Saskatoo , · n the Province of Saskatchewan, 
this ay of May, 2006. 

eretra, 
Public in and for the Province of 

ewan, being a Solicitor. 



This Affidavit was prepared by: 
ROBERTSON STROMBERG PEDERSEN LLP 
Bamsters & Solicitors 

600-105 21st Street East 
Saskatoon, SK 
S7KOB3 

Lawyer in charge of file: Jennifer D. Pereira 
Phone: 306-933-1320 
Facsimile: 306-652-2445 
e-mail: j.pereira@thinkrsplaw.com 
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Elections Board 
Minutes for Monday, D~cember 19, 2005 . 

. Present: Susan Y akimoski; Catherine Ulmer, Victoria Coffin, Tyler Lindgren, 
and Amy Yeager 

Regrets: Tracy Mitchell 

Quorum was Present 

L Call to Order 

The meeting was called to order at 2:08 p.m. 

2. Call for Quorum 

Quorum was present. 

3. ·Adoption of an Agenda 

EB116 
Ulmer/ 
Yakimoski 

Move to adopt the agenda as read 

Carried. 

4. Review of Minutes/ Amendments to Minutes from February 2, 2005 

5. 

EB117 
Yakimoski/ 
Ulm.er· 

Move to adopt the minutes of April 7, 2005, as read 

Carried 

Welcome and Introductions 

Because this was the first Elections Board meeting for the 2005/2006 year, introductions· 
were made. Yeager explains to the ·EB that a CRO has not yet been found. 

6. Time Line 

Yeager stated that the decision to ratify the results of the CFS Referendum needed to 
completed by the 2nd week of January 2006. Student Emolment Services Division needs 
to know whether to add the CFS fee to student's tuition and the USSU has to notify 
CA~A regarding future membership in their organization. 

7. Review of Constitution and Bylaw's 

EB reviewed the Constitution and Bylaw's as they relate to the Referendum process. 

8. Review of Referendum documents 

Yeager explaiiied the roles of the Referendum Oversight Committee (ROC) and the Elec­
tions Board. It was passed at USC that the ROC could oversee the Referendum, under the 
conditions that the Elections Board ratified the results. 
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9. 

Coffin reviewed the ROC minutes and the Final Report and had some questions. The first 0 ~i 5 5 
was in terms of the protocol. Since the referendum protocol was not approved until the 
29th of September, and campaigning started on the September 19th, what was the docu-
ment governing the referendum up until that point. Coffin is concerned that both sides of 
the campaign were not adequately notified that they could register a campaign. Coffin's 

· main concern is that the referendum was fair and both sides of the cainpaign were ready 
to go when the campaign started. 

Yeager explained that the CRO (Dorinda Stahl) and the ACRO (Martin Olsynski) that 
were on the ROC resigned _because if they were to sit on the EB it would be a conflict of 
interest. 

Yeager stated that the ROC operated on co~ensus. 

Coffin stated that the process in all the documentation at hand is not completely clear. 
The EB wants to ensure that it was fair for both sides and will do that by clarifying by 
asking soine questions to the past CRO an ACRO. 

Coffin noted that campaigning began on September 19, but it was also that day that noti­
fication was given to students that. campaigning began. Coffin stated that the process 
should not put anyone at a disadvantage 

Coffin wanted to be sure that both sides of the campaign were informed about the proc­
ess. Coffin.noted that anything that was dealt with by the ROC that wasn't included :in.the 
Referendum Protocol was set aside as "other" in the ROC final report. 

EB wanted to make sure that they get all of their questions answered about the process so 
if anyone asks them why and how they came to a conclusion, they will be informed 
enough to answer the questions. 

Coffin stated that it may be helpful for Dorinda Stahl and Malf.n Olsynski to come and 
speak to the EB about the process of the referendum, and how it can be improved in the 
future for any referendums. 

Coffin will contact Dorinda and Martin about any questions raised. 

Lindgrenwondered about the complaints and how they were handled. Lindgren wonders 
if the complainants were given a date that they would be notified about a decision of their 
complaint. Coffin will also contact Dorinda and Martin about this question. 

Questions and Comments 

None. 
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10. Any Other Business 

Next meeting will be Thursday December 22, 2005 in the US~U Board Room. Yeager 
will not be able to attend, so the Acting General Manager, Freda Salik:in will attend on 
her behalf. 

11. Adjournment 

EB.118 
Coffin/ . 

Move to adjourn. 

Yakimoski Carried. 

Adjourned. 
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Our File No; 
Your File No: 
e-mail: gwnlen@scharnf.Cilllaw.com 

February 8, 2005 

Unive.rsity uf Saskatchewan Students' Union 
Room 65, Lower Place Riel Student Centre 
University of Saskatchewan 
Saskatoon, SK S7N 5A3 

Attention: Gavin Gardiner 

Dear Sir: 

Re: Legal Opinion re Referendum Oversight Committee 

It is my understanding that the University of Saskatchewan Students' Union wish~s 
to receive a legal opinion from me with respect to the intezplay between e 
Referendum Oversight Committee set out in paragraph 4 of the Constitution 
Bylaws of the Canadian Federation of Students and the Elet.'tions and Referen 
Policy of the University of Saskatchewan· Students' Union. 

The salient features of my opinion are as follows: 

(a) On or about November 4, 2004, counsel of the University of Saskatchew 
Students' Union passed the following motion: 

(b) 

(c) 

Be it resolved that the USSU seek prospective membership in th 
Canadian Federation of Students, the Canadian Federation of Studen -
Services, and the Canadian Federation of Students-Saskatchewan. 

AB a consequence of this motion, a formal application fox: prospectivf 
me.mbership was forwarded to the Canadian Federation of Stlldcnts on j 
about November 8, 2004. I 
Jn accordance with the Constitution and Bylaws of the Canadian Federatior 
of Students, a prospective member (in this case the USSU), must hold f,. 
referendum of full membership in the Federation in accordance withs. 5 °11 
the CFS Bylaws within five months following its acceptance as a prospcctivf 
--·--L -·-



(d) 

(e) 

(t) 

Pagt';2 

The actual section of the Constitution and Bylaws of the Canadian Federati~n 
of Students dealing with the referep.dum above referred to is actually s. 4 ~ 
nots. 5. In accordance withs. 4, the reterendum is to be overseen by a 
committee entitled a "Referendum Oversight Committee" composed of two 
members appointed by the prospective local association and two memb~ 
appointed by the Federation. It is tpat Oversight Committee (herein referrfd 
to as R.O.C.) that was to be responsible for deciding all aspects of ~e 
Referendum including the notice ~quirement for the Referendum, campaif1 
material. the nwnber and location: of polling stations, the hours for vo~, · 
and all other rules and regulations for the vote as well as counting the ball ts 
following the vote. · 

' I 
I 

The Constitution of the Univer~ity of Saskatchewan Students' Uni n 
provides for a referendum lo be ~eld for the purposes of establishing 
eliminating a dedicated student's f9e. The Constitution further provides 
all "referenda" shall be held in thei following circumstances: 

I 

i 
(a) if proposed by the execµtive upon approval of two-thirds 

counsellors of the use present at a meeting when the proposal ·s 
presented. 

(b) if proposed by a member of the University of Saskatchewan Studen ' 
Union. upon presentation of a petition containing the signatures of nft 
less than 5 percent of the members of the UniversityofSa.skatchewfl 
Students' Union and upon ;:i.pproval of two-thirds of the counsellors 
of the University Students~ Council present at. a meeting when 1e 
Petition is presented. 

The Elections and Referenda Policy of the University of Saskatohew~ 
Students' Union states that the Ele<;tions Board shall have authority over !lte 
activities of the USSU membership as lhey relate to referenda.. The poli~y 
further provides that referenda may be initiated according to Article 11 of t9e 
USSU Constitution. As well, it,provides that the USSU solicitor m~ 
examine the wording of each referendum question and that the solicitor h'r 
the right to alter the wording of the referendum questions to ensure clari 
and legal status but must not alter their spirit and intent. 
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Tt is against this factual backdrop that I am asked to provide an opinion with respect 
to the status of the Referendum Oversight Committee and its relationship with the 
Elections Board, all relating, of course, to a proposed referendum for membership in 
the Canadian Federation of Students. 

Needless to say. there is no question that there is a conflict between the Constitution 
and Bylaws of the Canadian Federation of Students and the Constitution of the 
University of Saskatchewan Students' Union. As the proposed referendum is 
undoubtedly a referendum establishing a dedicated student fee, thatreferendummust 
be in compliance with Article 11 of the USSU Constitution. If, in my respectful 
view. the referendum is not held in accordance with Article 11, its validity is in 
doubt. In accordance with the policy of the University of Saskatchewan Students' 
Union, the Elections Board has authority over this referendum. lbis clashes with 
the Constitution and Bylaws of the Canadian Federation of Students which require 
the prospective member association (the USSU) to hold a referendum on full 
membership in the Federation within five months following its acceptance as a 
prospective member. A Referendum Oversight Committee as established ins. 4(b) 
of the Constitution and Bylaw of the CFS oversees the referendum and essentially, 
despite the fact that two members are appointed by the USSU, usurps the fimction 
of the Elections Board. 

As I see it, the clash between the two Constitutions is not restricted to an issue of 
control between the Elections Board and the Referendum Oversight Committee. The 
clash extends to the nature of the referendum itself. C}f, for instance, the proposed 
referendum is not approved by two-thirds of the counsellors of the USC or does not 
comply with Article 11, it is an invalid referendum'J It matters not whether the 
referendum. complies with the Constitution and Bylaws of the Canadian Federation 
ofStudents. · . 

1 
At a recent meeting of the Elections Board wherein I appeared by telephone, I offer'rd 
a solution. It is possible to have the referendum comply with both the Constituti~n 
of the USSU and the Constitution and Bylaws of the CFS. I see no difficulty wifb. 
having the Referendum Oversight Committee and the Elections Board co-operate ~n 
a partnership to conduct an identical referendum provided that it complies with bolb 
of the Constitutions. While not an ideal solution, it may provide a way out oftlJ,e 
conundrum. I 

I 

I 
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I would be most happy to assisl you with respec..-t to workjng out the details of a 
potential partnership between the two bodies. Please do not hesitate to contact. me 
in that regard. · 

Yours truly, 

SCHARFSTEIN GIBBINGS WALEN & FISHER LLP 

........... ~ ... ·-. ) 
n,,,,,,,,./'.·~ 
.CJ:IA./ ,,• 

/GREGORY G. WALEN, Q.C. 

GGW/jas 



Elections Board 
Minutes for Thursday, January 17, 2006 

Present: Susan Y akimoski, Catherine Ulmer, Victoria Coffin, Tyler Lindgren, Tracey Mitcheil, 
and Amy Yeager 

Quorum was Present 

1. Call to Order 

The meeting was called to order at 2 :55 p.m. 

2. Call for Quorum 

Quorum was present. 

3. Adoption of an Agenda 

EB122 
Coffin/ 

Move to adopt the agenda as read. 

· Yakimoski Carried 

4. Review of Minutes/Amendments to Minutes from January 12. 2006 

EB123 
Mitchell/ 
Ulmer 

. Move to adopt the minutes of January 12, 2006, as read. 

Carried.· 

5. Referendum Discussion 

~/ ~ Y akimoski opens by saying that the opportunity was there at the council meeting on Thursday 
January 12 to ask USC about what they meant by the word "ratify". The EB will provide an 
interpretation oftheii own definition on what is means to ratify. Coffin says the decision in the 
end, is whether or not to ratify the results. 

Coffin states that a letter written by the EB with a formal response to President Gardiner's letter 
regarding the speed in which the EB should make a decision regarding the referendum will be 
ready to be signed at the end of this meeting. 

Coffin suggests that the EB should discuss the process that they should go through, and the 
possible criteria to aid in the decision making process to approve or not approve the referendum.. 
The EB will take the time that they need to make the right decision and shouldn't be influenced 
by external pressure. · 



Coffin asks if the EB has any other concerns after tiling the time to read and ponder what was 
discussed in the last meeting. Lindgren wants to learn more about who had the decision to 
approve whether the referendum would go ahead. It ~as ultimately a decision that was made by 
theUSSU. 

USC was in favour of go~g ahead with the referendum with the timeline that was given. USC 
and the students were not going to get more informed; it would just be a waiting game if the 

(
1 

timeline was extended. There was a desire not to postpone again because of the postponement in 
\ the Spring of 2005. Mitchell and Yakimoski both voted as USC members in the Fall of 2005 to 

empower the QC. Mitchell states that she was aware that the majority of council felt that the 
USSU was not prepared, but they should still go ahead with it. · 

USC delayed their decision by one week (Sept 22 - Sept 29) on whether or not to give power of 
the referendum to the OC so that they could make a more informed decision. Mitchell stated that 
USC made its decision to ensure the referendum process was a fair and legal one with the 
USSU' s best interests at hand, and was not focused on the date the referendum was to be held. 

Y ak:imoski wonders how clear details of the referendum and the decision of the QC were ma.de 
to everyone on the USC. Ulmer says that they were never really sure which policies and bylaws 
the QC were working under. Are they working under CFS' bylaws or the USSU' s? An example 
of this is the campaign costs. Is it fair market value that was supposed to be implemented for 
both parties? Should the CFS ~ave been held to the $1000 limit? Campaign overspending is. a 
huge iss--..:i.e that could have P?tential swayed the results. 

Yakimoski says that there 1s a lot of information here that she is unsure of. Yakimoski can't say. 
that it was clean referendum or that it followed policy directly. However, in the end there was 
quite a large difference in the percentages of the votes. She wonders of the students ultimately 
voted for who they wanted. 

USC thought that the process. was just because the QC process was by consensus. Every member 
of the QC signed the referendum report, so the EB could also assume that everyone on the OC 
agreed that the process was fair. It is hard to make a decision and come to a conclusion with what 
is here because there is so much hearsay. How does the EB deal with this without following a 
structure or guidelines? Coffin states that if the EB could define some standards on how to make 
a decision it might be helpful. The OC didn't have an option of making standards for decision 
making process, they had bylaws and policies that they had to follow on a very tight timeline. 

Dealing with complaints - some of the complaints were not dealt with by-the QC because the OC 
. felt that if the complaint that was being dealt with was not an issue addressed the referendum 

protocol, then the complaint could not be dealt with. In tum, ·how could the OC deal with any 
complaints within the terms addressed in the protocol, when the protocol was something that was 
being developed during the entire referenc:lum process? 

The ACRQ and CRO, in the end, generally did what the USSU wanted them to do, based on 
their duties to the USSU. Maybe it would have been better if they were students at large so that 
they wouldn't have been so limited in the decision that they made. The consensus process only 
worksifboth parties involved are not biased and they are not on a.strict timeline i.e. The two 
CFS representatives sat on the OC but were also campaigning for the 'Yes' side. The Election 
Board generally agreed that this should not have been acceptable. · 
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Mitchell states that the discussion at USC on September _29 was whether the USSU 
representatives on the OC had the best interest of the USSU at hand. The ACRO and CRO were 
great representatives for the USSU on the OC, and did the best job that they could given the 
circumstances and the timeline. 

Coffin states that the EB should measure the actions of the ACRO and CRO, in terms of what 
would be reasonable given what they had to work with. 

We could have more discussion on what was said, but the EB could list s()me factors so that they 
have something to refer to when making a decision. The EB shouid write a report on why and 
how they came to their decisio~ It is good not to forget that the students voted yes. 

Coffin says that they should look at the irregularities of the complaints and go from there, but 
that the EB should also talk about the process. 

Y akimoski suggests that the EB starts with a backward analysis. 
• If the EB decides NOT to ratify and reasons why not. 
• Ifthe EB decided TO ratify and the reasons why. 

All the information that is not needed may be weeded out by doing it this way. This would be a 
way to sift through the information they were given, establish what complaints had. a significant 
effect, and look atthe OC protocol. The EB maybe able to cover all issues if an analysis is done 
~~ . 

Mitchell says it might be a good idea to work backwards, but we have to define the criteria the 
EB is going to use to analyze. The EB can start by looking at the motion to move to ratify and 
analyze it from there. 

The question was raised again about when Olsynski found out about the opinion letter written by 
Mr. Whalen. Yeager states that is was one week after Olsynski began his employment with the 
USSU after he had already had a couple of meetings with the OC. 

Coffin states that the EB needs to identify the issues of the referendum, th8=t way the EB will 
have something concrete tO go on; and then an analysis can be done at that point. 

We don't have a place to base our decision whether or not to ratify based on the policy. The EB 
can't make decisions on policy retroactively. What's done is done. I~ is within the EB policy to 
look at the process. Were the USSU representatives :fulfilling their role? What were the external 
factors influencing decision made by the USSU reps on the OC? 

EB has a lot of freedom. It is a good thing that we were given the power to ratify. EB wants to 
ensure that they make the right decisioa 

The EB could attempt again to brainstorm backward like Y akimoski suggested, and then have 
focused criteria to follow. The EB should possibly try and find the apparent conflicts that 
affected _the referendum process. EB has to put together a report as to why we made certain 
decisions. 

Pr)· ,:~ ') 
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Coffin asks if we are going to limit our decisions to evaluate on whether the ACRO and CRO 
fulfilled their roles based on what they had to deal with, or is the EB here to evaluate the entire 
process? 0 ~j U 4 

Coffin suggests that the EB distinguishes between process and content and separate them out. 
Mitchell is concerned about what criteria the EB ·is actually looking for. The EB needs to 
brainstorm. 

Each of the EB members make. a statement on what criteria are important to them when making 
this decision. 

Ulmer wonders if it was a fair process, and asks the questions of whether there was bias in the 
process. 

Yakimoski states that the student body has shown th.at they support the CFS, and Y akimoski 
does not want to influence the student body's decision that they have already made. 

Does the EB have the option of actually saying not ratifying? 

Coffm states that the EB needs to make their decision independently of what will happen after 
the fact. The EB has the freedom to make a decision one way or another. 

T.ae EB must look at whether tb.e USSU representatives (ACRO and CRO) had the authority to 
make the best possible decisions and changes. 

Coffill is concerned about whether the process was fair. Coffin prefers the broader approach to 
making a decision - looking at the entire process. 

Mitchell would like to loosely consider both CFS and USSIJ policies, and th.en determine 
markers or criteria to determine whether or not it was fair. 

Ulmer wants to look at the entire process and whether or not it was fair. She wants to figure out 
what influences there were in the process (i.e. an event, financials) that affected the results. 
Olsynski and Stahl wanted to be impartial and represent the USSU as best they could. Ulmer 
suggested that the EB should look at the process. · 

Lindgren says the bottom line and what happened in the end was a reflection of what the students 
wanted. He states that the process is significant, but there is not a real concrete process to even 
follow to gauge how it might have. affected the results. There is paper document (protocol) that 
this process is reflected, but it was not followed. He wants to look at the end results. 

Coffin says. that their question becomes specific - is their anything that comes out of this process 
that may have influenced the results? 

Y akimoski states that she would like to look at the process, but the process is based on 
interpretatio~ and feels that a solid decision can't be made ·on the process. However, she agrees 
that the process was flawed, but can the process be properly analyzed when there is nothing 
9oncrete to base their decision.Son? · 



U1mer states that process is everything for the EB when running General Elections. Procedure 
must be followed during General Elections. A concrete process needs to be followed in order to 
make the election process fair for everyone involved .. That wasn't the case with the referendum.· 

Mitchell senses that any decision that the EB comes to will be a decision that will be supported 
by all members of the EB. 

Coffin states the process was a disaster. The EB could take the approach that if the results and 
the final nU.mbers are "good enough" could we ratify? 

Coffin says it might good to map out the process. Could possibly help out the decision making 
process. To help the EB identify whether or not the process was reasonable. · 

Y akimoski looks at the representatives on the OC and she. sees the two CFS members as being 
biased (campaigning as well as sitting on the OC) and two USSU reps who maintained 
impartiality during the entire process. They were empowered by the USSU and USC to make 
decisions on their behalf. Whoever is in those positions are empowered., so she feels that the EB 
is asking the two USSU reps why they :in.a.de the decisions that they did, which isn't necessarily 
right because we are the ones that empowered them to be there, and to make decisions on the 
USSU's behalf The EB is not supposed to .ti:l.ake decisions on the proce_ss and the timeline, it was 

, the job of the OC. Yes the EB is· supposed to ratify the results, so how far back can the EB push 
the power? Whether the ACRO and the CRO were being influenced by the other members of the 
OC may be an issue, but the EB has to keep in mind that process was consensus. We empowered 
them and they had the power to act democratically. Do we have the power to say the decisions 

. by the oc were not just or that the people that we chose were not the right people for the 
position? 

Coffin says that we want to be able to come to a decision and feel good about it. 

Mitchell says on one hand we have a council that gave the OC committee authority over the 
referendum and in the. same br:eath gave the EB authority. 

Coffin thinks that the EB needs to at least understand the process, and take the approach that if 
Joe Average was in those positions, were the decisions made by the OC "good enough". 

Mitchell asks if we should map out the process. 
1) USC takes out perspective membership - CFS November 2004 

(other) - Feb/March CFS tuition campaign 

2) · Greg Whalen's opinion Feb 8 stated referendum should be done in partnership. 

3) Postponement of referendum requested by USSU until the fall. 

4) New council and exec elections in March 2005. 

(other) - council met over the summer, but did not discuss the referendum at all. 

5) CRO ~d ACRO hired in August through Appointments Board. 
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6) The OC began to meet with two CFS reps. 

7) Date set in August for voting days. 

· 8) Exec and USC vote to support ''Yes". 

9) Sept 15 - notification given to students. 

10) Sept19 - campaigning begins. 

11) Sept 22, ACRO presents to USC re: Whalen's opinion - need to empower QC for their 
work to continue - amendment postponed. CASA came to council. 

13) Sept 29, Amendment passes at USC to empower OC and require EB to ratify. 
- during this time, the protocol is being changed. 

14) Oct 4-6 Voting days 

15) Oct~_; Nov 28 complaints handled and legal opinions sought. 

Coffin says that money is one of the big issues. 

Coffin states a list of what were some of the factors that could have influenced student decisions: 

• · Advertising 
• Two fora - Lower Place Riel and Place Riel Theatre 
• Classroom campaigning 
• Tunnel campaigning 
• Sheaf stories 
• Tuition freeze within the advertising 
• Polling stations 
• Off cam.pus voting (on-line voting) 

Mitchell states that Olsynsk:i made effort to keep the No side infoml.ed, not because he had to do 
it, but because he felt it was fair. Mowat was a representative (scrutineer) when counting ballots 
and was able to voice his concern.S if he had any. President Gardiner's notebook was stolen 
(mentioned because it was a big story in the Sheaf). 

Do we feel that the ACRO and CRO were prepared? . 

What questions is the EB to answer when they vote yes or no? EB minutes are a good example 
of what we are talking about and the key issues that have been raised. Lindgren says that if they 
say yes, they have to jus"tify to the no side, and vice versa. 

Coffin says they have to justify the reason for their decision. There are a few different ideas of 
what ratification should be. Coffin wondered if we should. get everyone's opinion on what 
ratification means to them. Lindgren questioned whether if everything ran smoothly and the 
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process followed, it would have changed the end result? Y akimoski wondered if their decisions 
could be justified to either side. 

Everything that encompassed. the referendum is being considered. Mitchell says that the other 
. question is was the process fair? EB says that there was not even a process, so it would be hard 

to gauge whether or not it was being followed? Lindgren says there may be something to go on. 

Coffin says that we can take the list (above), weight it and break it down. The policy may help 
the EB distinguish the significance of the influential factors. 

·Coffin says that ACRO and CRO were given power and were representing the USSU, and made 
sure that the USSU best interest at hand. · 

There were a lot of factors th.at would have influenced the decisions that the CRO and ACRO 
made. This may take the EB back to the policy. Y akimoski can't say whether or not the decisions 
they made were right considering all the outside factors. 

W a8 ·the process fair is the question. Mitchell says. that all the points are relevant, but they should 
look at whether the process was fair. Was the process fair "enough". Was their fairness in the 
process .th~t took place -Is what happened fair enough??? · 

There is no new information on the table. The EB has been going around in circles. 

ff there would have been more tim~, would the information to the students have been affected? 
Would there have been classroom campaigning? 

In the end, did the process affect the results? If everything was organized behind the scenes and· 
completed before campaigning began would the results have been affected? If things were 
complete before hand, there may have been a protocol that addressed campaign cost, and 
. classrooms. campaigning, and any other issues that arose, that could have changed the results. 

· If the USSU was to have another referendum that went flawlessly and followed policy to a tee, 
would the results be different? 

7. Questions and Comments 

None. 

8. Any Other Busines~ 

Next meeting Tuesday, January 24, 2006 at 2:30 in the USSU Board Room. 

9. Adjourned 

EB124 
Coffin/ 
Yak:imoski 

Move to adjourn at 6:13 p.m. 

Carried. 

Adjourned. 



Elections Board 
Minutes for Tuesday, January 24, 2006 

Present: Susan Y akimoski, Catherine Ulmer, Victoria Coffin, Tyler Lindgren, Tracey 
Mitchell, and Amy Yeager 

Quorum was Present 

1. Call to order 

The meeting was called to order at 3:01 

2. Call for Quorum 

Quorum was present. 

3. Adoption of an Agenda 

EB125 
Mitchell/ 
Ulmer 

Move to adopt the agenda with moving any other business to the 4th item on 
the agenda. 

Carried. 

4. Any other business 

Yeager informed the EB about the fora times and locations and let her know that the 
advertising already has begun. 

Next meeting Saturday, January 28, 2006 at 9:00 a.m. in the USSU Board Room. 
Next meeting to discuss Elections January 31, 2006 at 2:30 p.m. in the Sask Hall Board 
Room. 

5. Review of Minutes/ Amendments to Minutes from January 17, 2006 

Some changes were requested by EB. Changes will be made by Yeager and then will be 
approved at the next meeting. 

Discussion about the Elections. Yeager will send more bring more information to the EB 
meeting when they discuss the elections process. 
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Coffin states that she met with Mr. Greg Whalen this morning. It was an informative 
discussion. 

Timing is an issue in this case. The power was given to the OC on Sept 29, which really 
only gives anyone (OC, campaigners) 5 days to prepare anything. 

We could finish up our perspective and then put it on the CFS and ask how the process 
meets their bylaws? Coffin states that according to what was done during the referendum, 
and CFS bylaws, CFS bylaws were not met. 

Lindgren asks if we would put something together and then send it to the CFS and ask for 
their opinion? Coffin states that it is an option. Is it worth to take the extra step and ask 
the CFS about their bylaws? The link has to be taken back to the voters. 

Lindgren asks how much time it would take. Ifwe sent it to CFS, how long would it take 
to get information back? The CFS may want to get a legal opinion as to how there bylaws 
were met. 

A big consideration is the timing and that the process should have been dealt with before 
the referendum began. 

Some issues that were raised were the empowering of the OC, the timing and how 
everything was not set up before hand, the complaint process and how it was dealt with, 
campaigning in the classrooms, spending. The key issue is the timing and the lack of 
transparency. 

With regard to Mr. Walen's recent comments, Mitchell states that it is hard to know how 
to use the information. There is the inform.al information, and the form.al information. She 
is not sure how to go about using this information. 

Mitchell has thoughts on meeting with the CFS, and on one hand she says that they might 
get value out of correspondence with CFS, and on the other hand, and it can almost be 
predictable what they are going to say and it might just be a headache. 

The USSU will not have a legal or fmancial cost whether or not they ratify, unless the 
USSU decides to go through the process again. 

The CFS and the USSU constitution and bylaws contradicted each other. 

With regard to Mr. Walen's recent comment, Yakimoski says that she feels that she is 
concerned about what inf orm.ation the EB was now considering after the fact. She is 
concerned about it. 

·Coffin can follow up with CFS OC members ifthat is the decision of the EB. 



Mitchell's other concern about the CFS is that they are going to tell the EB how it will 
work. 

Lindgren says that maybe we should find out more information from the CFS. 

Coffin says that we are here to safeguard the USSU. The solicitor is an unbiased as well 
as the ACRO and the CRO. 

Mitchell says if we could put all of our options on the table as it stands, and make a 
decision. 

1) Go back to CFS with legal demand. 
2) We don't ratify 
3) We don't ratify and suggest another referendum or to clarify the process. 
4) We ratify 
5) Send it back to council with recommendations 
6) Send it back to council without recommendations 

Council will be adopting the EB minutes. If this was on the council agenda, then it would 
be in a Sheaf and there would be a lot of people at the meeting. The EB wants to do the 
right thing in the end, and make sure that the information gets to the students in the 
proper way. 

Coffin begins to list the items that they are going to include in the EB report. 
Recommendations: 

Discredits 
Reps ofUSSU given little background 
OC members to be impartial prepared members 
A formal appeals process 
Referendum double ballot as recommended by the USSU solicitor 
Establish campaign spending limits 
Have clear guidelines for campaigning in classrooms 
The referendum protocol must be fmalized a week before campaigning begins 
Transparency call for team registration 
Have a referendum schedule to be approved 
OC minutes to be communicated to USC 
During referendum, have updates of USC meetings 
Decide whether costs at market value OR in house 
3rd party involvement 
Separate body to deal with complaints - formal process. All to follow including in 
the OC. 



.iut: p1::r:spt:l:L1v1:: 01 me:::: .c.o, on spe::::c1nc issues IIKe me ll.e. campaign spenamg, campaigns 
in classrooms) that the protocol should be clear in providing guidance to campaign 
teams. 

Issues of the referendum: 
Delaying empowerment of the OC, leaving much uncertainty until Sept 29, 2005 
Repeated disregard for request for postponement 
Pushed the referendum to the fall to allow for preparation but in fall, was left in 
the same position. There wasn't sufficient information flowing between USC and 
OC. Trying to change policy without adequate time and information. 

7. Questions and Comments 

None. 

9. Adiourned 

EB127 
Coffin/ 
Yakimoski 

Move to adjourn at 6:02 p.m. 

Carried. 

Adjourned. 



Elections Board 
Minutes for Friday, January 27, 2006 

Present: SusanYakimoski, Catherine Ulmer, Victoria Coffin, Angela Regnier (CFS), 
and Amy Yeager 

Quorum was not Present This is Exhibit [:: ,, ref9rred tp-.f, the 

affidav;t of V I C ±or t6 Coj:-\-1 h 
q day of 

1. Call to Order ---'---"-"""""""~+-+--• A. o. 20cb. 
The meeting was called to order at 8:24 a.m. 

2. Adoption of an Agenda 

No Agenda for this meeting. 

3. Review of Minutes/ Amendments to Minutes from December 19, 2005 

No minutes to approve for this meeting. 

4. Referendum Discussion 

Coffin thanks Regnier for joining the EB. The EB thought it was an opportunity to speak 
to Regnier since she was in town. Coffin asks if there is anything else that Regnier can 
add to Lucy's response that was written for the EB back at the beginning of January. 

Coffin asks if she has any comments before we get into the questions. Regnier comments 
that she helped Lucy write the answers to the questions that we had asked them, so she is 
familiar with the document. 

Coffin asks is Regnier could speak to the timeline of the referendum. Regnier states that 
the USSU took out prospective membership in CFS in November 2004. Two and a half 
weeks later there was an acceptance of the USSU at the CFS General Meeting. As part f 
the prospective membership, the USSU had to hold a binding referendum within a certain 
amount of time ( 6 months). 

Regnier states there were concerns of the process of the referendum, and it was brought 
to council. The USSU, because of the issues that were raised, did not feel they could hold 
a referendum within those first 6 months. At the May 2005 General Meeting an extension 
was given to the USSU because they could not hold a referendum during the first 6 
months of prospective membership. 



lll Augus1 L..r i:) was given me l:WO names or me u ~~ u uc memoers m August/ 
September and the OC started talking about the expectations of the referendum. They 
were meeting by Tele conference. 

Regnier felt that all the bylaws were upheld to the best of their ability by both parties. 
CFS has to be very clear on how membership is determined. CFS has been running 
referendums for 25 years. CFS is quite knowledgeable of this process because they have 
been doing it for so long. 

The OC had agreed to the dates of the referendum over the phone. When the CFS reps 
came to Saskatoon the OC started talking about CFS and USSU bylaws. There wasn't 
anything that the OC didn't agree on. 

There were something's that the USSU reps and the CFS members of the OC did not 
agree about. CFS said that they did not agree on CASA being campaigners. The OC was 
not able to come an agreement on this issue. CFS felt very strongly about CASA not 
campaigning as this was an issue about membership in CFS not CASA. · 

Regnier feels confident that the rules of the campaign were made comfortable enough for 
both organizations that they were able to run a good campaign on both sides. Not saying 
that there weren't issues that they had to deal with, but they were able to get through 
them. 

Coffin asks if there are any other pillars in the CFS bylaws that Regnier could see by 
reviewing them. 

The composite of the OC is a pillar to the referendum. Regnier states that there has to be 
a member of the CFS on the OC, to make sure that the referendum is done correctly. 
Coffin asks if it is normal procedure to sit on the OC and campaign. To CFS, it is a non­
issue to campaign and sit on the OC. It is about the integrity of the bylaws, not the fact 
that they are campaigning. This hasn't been an issue in the past. Regnier states that there 
are referendums at the other campuses that go great. 

Coffin asks if the referendum question should be given to students when they were 
notified about the referendum? 

Regnier replies that the referendum question was approved when the USSU took out 
prospective membership. The question had been quite clear for almost 10 months. 

CFS was surprised that this issue was being raised so late. 

Regnier states that the Sheaf had been reporting about CFS for at least 8 months as well. 
There was awareness made of the issue. 



L-urnn asKS aoom: comp1amcs ana appeals. 1t says m C.t<:S bylaws that an Appeals Hoard 
that is made up of members that were not involved in the OC were to deal with 
complaints. 

Regnier states that CFS had someone designated to sit on the appeals committee if need 
be. The USSU reps of the OC were prepared to deal with the complaints themselves. CFS 
also felt that they were in a position to deal with it themselves. They hashed them out. If 
there were appeals on the complaints they would have taken it to the appeals board. 
Coffin asks if CFS raised the possibility if taking the complaint process out of the OC and 
taking to an appeals board. Coffm says that the they followed CFS bylaws through the 
whole things so wonders why CFS never brought up this idea. 

Regnier says that she says that USSU bylaws weren't neglected this process. 

The EB is not taking appeals, but is here to ratify the results. 

Coffin wonders about the legitimacy of the OC and that fact that it was a question raised 
at a USC meeting. Coffm asks Regnier what her thoughts are on the fact that this process 
was done so late .. 

From CFS prospective it was somewhat surprising. They were requesting names for the 
OC for quite some time before the process started. Generally referendums run more 
smoothly. Extensive bylaw discussion on who's bylaws trumps who's. They thought that 
they would not be dealing with these questions at that time because there was a year since 
they first bought prospective membership. There are things that CFS needs to be very 
clear about. It is a legal issue for them in terms of their bylaws. It is about being 
accountable to the members of their organization, and having clear bylaws in terms of 
their membership. Being clear of their bylaws is something that they tested in court. 
There was some sort of distrust at USC in terms of their bylaws. 

In terms of the vote that happened at council. The USSU needed confidence to go on, and 
they were concerned about the process and needed some back up, and that is why council 
empowered the OC. It was confirmation that this referendum needed to happen, and that 
council felt confident that the OC had to keep on. The USSU talked to the solicitor and he 
gave his opinion in which he was able to reconsider. 

Ulmer has a question about the referendum protocol. Was it a work in progress? Angela 
says yes. Regnier was not in contact with registered teams. She says that the QC was in 
contact with all interested parties and they were given updates as the campaign was 
continuing. 

Yakimoski asks about other referendums on other campus's and the integration of both 
bylaws. Regnier gives an example of the referendum at the U of M. They voted at council 
to suspend the U of M bylaws to run the referendum. This allowed the OC to negotiate a 
little better. It didn't deviate from the process that the U ofM was comfortable with. 
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need to make sure that they with hold. They negotiate. 

Y akimoski talks· about the USSU OC members. Regnier told us that they asked before 
hand for the USSU members names on the OC. Y akimoski asks if the USSU OC 
members should be informed of all issues before they begin their decisions. Regnier says 
that both parties have a responsibility. 
CFS had discussions with President and other council members about the referendum and 
that they were well informed. Perhaps if there was more time. 

Coffm asks about the Exec turnover. Regnier said that she was in contact mostly with 
President Gardiner. 

As soon as USSU became prospective members, they had a voting right at the General 
meeting in May. The USSU participated in campaigns. 

Regnier says that should would not refer to the referendum as messy, but she said that the 
OC respected each other and their positions. They wanted to take the time that they 
needed so that people were able to make the right decisions. She is confident that the 
process did not invalidate the referendum. 

The OC took measures that needed to be taken when there were questions raised. i.e. 
going to the USSU solicitor and to meet as often as they could. She thinks it was a good 
process. The other Universities were very excited to have the USSU involved. 

9. Adjourned 

EB128 
Coffin/ 
Yakimoski 

Move to adjourn at 9:06 a.m. 

Carried. 

Adjourned. 



Elections Board 
Minutes for Saturday, January 28, 2006 

Present: Susan Y akimoski, Catherine Ulmer, Victoria Coffin, Tracey Mitchell, Tyler 
Lindgren, and Amy Yeager 

Quorum was Present 

1. Call to Order 

The meeting was called to order at 9: 14 a.m. 

2. Call for Quorum 

Quorum was present 

3. Adoption of an Agenda 

EB129 
Yakimoski/ 
Mitchell 

Move to adopt the agenda as read. 

Carried. 

4. Review of Minutes/ Amendments to Minutes from January 24, 2006 

EB130 
Yakimoski/ 
Mitchell 

Move to adopt the minutes of January 24, 2006, as read. 

The minutes will be reviewed at the end of this meeting, or the next meeting. 

5. Review of Minutes/ Amendments to Minutes from January 27, 2006 

EB131 
Yakimoski/ 
Mitchell 

Move to adopt the minutes of January 27, 2006, as read. 

The minutes will be reviewed at the end of this meeting, or the next meeting. 

6. Referendum Discussion 

Coffin states that she-got a call from Dorinda Stahl yesterday. 



ivmcneu 1s concernea aoout tne process tnat tne btl has tallowed. Although the EB had 
ample discussion on the issues at hand, there is not formal process of decision making in 
the minutes. Coffin suggests that she has an outline that she has prepared on the issues of 
the referendum as well as a rough draft of the final report that the EB could use. 

Y akimoski has feelings and concerns about the process thus far. 
Y akimoski feels that the EB may have been biased in the process, suggesting that the 
meeting that they had with the involved people (i.e. Martin) may have influenced the EB 
decision. Yakimoski doesn't know how others on the EB feel about the process. Coffin 
states that the process that they have gone through is fair because they have a written 
document from Lucy Watson, and Angela Regnier of CFS, as well as a meeting with 
Angela Regnier. 

Y akimoski wonders if the criteria used by the EB "after the fact" was bias. She feels that 
USC asked the EB to ratify the results, not to ratify the process. The EB looked at the 
complaints that were already raised as well as raised their own complaints by gaining 
more information after the fact. i.e. getting information from Martin after the fact. 

Y akimoski states that not ratifying the referendum is going against the will of the 
students. Yakimoski feels that Angela Regnier and Martin Olsynski expressed the same 
sentiment in the end that everyone on the OC at the end of the day agreed on the process, 
and signed off on the process. Both the CFS and USSU representatives signed on this. 

Y akimoski says that she still has some concerns and that students did have a choice in the 
end. 

Ulmer developed more sympathy for the CFS after meeting with Angela Regnier 
yesterday and learning that the delay in forming the OC, which was not struck until 
September, was more of a fault of the USSU. The report should not blame anyone in 
particular, but to reflect that there were issues all around. [I'm not sure we should include 
this line about it all coming back to one person but I suppose that is up to Victoria] 

Coffin has concerns about Angela's comment yesterday about the CFS having ratified the 
referendum alre~dy. She states that there might not be a point in putting the EB stamp on 
it. Can we put it back on the USC? 

Lindgren says that if we do that we might be jeopardizing the credibility of the EB. 

The EB final report must use information in it that has documentation to back it up. 
Ulmer asks if we can get some information in writing from Mr. Greg Whalen? 

Lindgren states that everyone that was spoken to after the fact (Regnier, Olszynski, 
Whalen) has an opinion and an interest but we should not attach too much weight or 
significance to their statements and should rely more heavily on the documented process. 
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What are the criteria for the EB for developing the process? She thinks that maybe the EB 
is taking an investigative role, and getting information that maybe they shouldn't have. 
The EB was not given clear direction from council. She is not sure that the EB should be 
making a decision including the opinions of all the other people. If the EB had just 
looked at the OC final report, without follow up with any major players, would the 
outcome be different? One issue that would be an example, would be the campaign 
spending, and the fact that it was not an issue that was brought up by students, but the EB 
took it into consideration in the decision making process. 

Coffm says that if we want to look at the OC process, then we can go through the report, 
and break things up. If you break things out individually, it makes it harder to bias the 
situation. Ifwe want to just look at whether the student's vote is a clear reflection of the 
referendum, we can look at the transparency of the vote, and disregard the OC process. 

Y akimoski says that it is not that cut and dry. The OC process and lack of process can 
lead us to look at transparency. We can proceed with what the EB has been doing thus 
far. Based on the information that the EB has received after that fact, the EB is creating a 
more transparent process. The EB (with the information they received after the fact) gives 
them information to fill in the holes, and if they were questioned about it, they would be 
able to answer it. 

Lindgren says that ifthe OC didn't follow the bylaw, it would be a breach of the law 
right? The EB says yes. The bylaw is low, but the policy is not law. 

CFS had established the question when the USSU took out prospective membership, but 
the USSU constitution says that that the question has to include the fee. The two 
solicitors (USSU and CFS) had a meeting and agreed that the fee did not need to be 
included. 

Mitchell says the other question that Y akimoski does have is also one to think about. 
What good will it be not to ratify? Mitchell has serious thoughts about it. 

Ulmer wonders not only what CFS did in the process, but also the USSU Exec. 

Y akimoski wonders about the high standard of the process that the EB is making. 
Y akimoski states the EB members are ethical and that the EB. is doing a good job 
scrutinizing because they are not under the pressure of time. She says that the EB is 
making the decision based on "natural justice" (a sense of good or bad), and this is a 
more political decision. 

Coffm states that Natural Justice in terms of law is that the law can't be arbitrary, not in 
terms of feelings. People have to depend on the law. Natural justice is the law that keeps 
everyone together in terms of fairness. Is Natural justice the way that the EB wants to 
evaluate the process? 



Cottlri says sometimes that the law can give you a bad decision, but the decision has to be 
fair in terms ofthe process. 

Y akimoski feels that the EB is bringing in higher standards than they need to do. The EB 
went above and beyond the call of duty. Coffm feels that we are doing the best we can in 
preparation of getting questions from both sides. Coffin says in terms of making a 
decision, the EB can look at the process, analyze the process, and then come to a decision 
either way. 

Lindgren is wondering about the question that Mitchell raised; "What good would it do 
not to ratify?" Lindgren wonders what Mitchell meant by that. Mitchell states that the 
process of the EB has to look out for the best interests of the students. 

Lindgren states that there are two sides to the student population. Mitchell wonders if it is 
in the best interest of students to have another referendum? Mitchell says that we have to 
consider the outcome of the EB to some extent when making a decision. 

Yakimoski feels that most students have moved on and don't even realize we're still 
deliberating. This is going to open it all up again. 

Mitchell notes that the EB will have to have a bullet proof argument to take to council 
because it is such a hot issue. Mitchell wants an argument that she will be able to stand 
behind. 
Coffm says that if we go through the report it might help. The report will be a package of 
public documents. 

The EB discusses the ratification discussion paper that Coffin put together. See EB 
Ratification Discussion Paper. Coffin asks if the EB is comfortable with the timeline, and 
everyone agrees. 

The EB goes through the standards of the EB when dealing with the process. See EB 
Ratification and Discussion paper. 

The EB is going through the points from the Ratification and Discussion paper and 
deciding whether they affected the results. See EB Analysis of key concerns in the 
referendum process. 

The EB begins to discuss the process and the results that they have just come up with. 
Does the EB just look at the process? The process could be separate of the results. 
Asking if the key concerns affected the process and if it affected the results. 
The EB needs to decide if the key concerns could have affected the results. Are the 
concerns significant to the results and then rate the impact of the results .. 

Coffm suggests that they look at it from an outsiders point of view. The question could be 
"from an outsiders point of view would the voters opinion be affected by a particular 
issue?" The EB has to focus on the voters. If the voters would have known all the issues, 



would it have made a difference in their vote? The EB could vote on whether it did or did 
not affect the results. Did the information that would have been in the protocol affect the 
results? The question could be when going through the key factors could be "Was this 
an issue of significant bias as to change the results?" 

Key factors taken from the document "EB analysis of key concerns in the Referendum 
Process 

1) CFS members of the OC campaigning 
• EB finds this issue is very significant 
• EB does not believe it could have affected the results 

2) OC protocol evolving 
• EB finds this issue is very significant 
• EB believes it could have affected the results 

3) 1 year past and still being dealt with 
• EB does not find this issue to be very significant 
• EB does not believe it could have affected the results 
Nevertheless, it was a global concern of which other significant issues arose. 

4) No agreement on specific issues 
• EB finds this issue is very significant 
• EB believes it could have affected the results 

5) No clear resolution on USSU/ CFS bylaw inconsistencies 
• EB fmds this issue is very significant 
• EB does not believe it could have affected the results 

Complaints 
1) No appeals board 
• EB does not fmd this issue to be very significant 
• EB does not believe it could have affected the results 

2) Only protocol-related complaints considered 
• EB does not fmd this issue to be very significant 
• EB believes it could have affected the results 

Voting 
1) No notice of questions 
• EB does not find this issue to be very significant 
• EB does not believe it could have affected the results 

Registration 
1) No date for campaign start 
• EB finds this issue is very significant 



• .hH does not believe it could have affocted the results 

2) No date for campaign registration 
• EB finds this issue is very significant 
• EB believes it could have affected the results 

• There are 3 issues that the EB find very significant and believe affected the results 
• There are 3 issues that the EB find very significant believe they did not affect the results 
• There are 3 issues that the EB did not find very significant believe they did not affect 

the results 
• There are 3 issues that the EB did not find very significant and believe affected the 

results 

The fact that there are some things that would have affected the results is a reason not to 
ratify in itself. Coffin states that it is an issue that the EB found anything that affected the 
results. 

The EB has gone through a process. We don't have to try and interpret the process now 
that everything is complete. 

Lindgren says that we look at the things that we said affected the results and then vote on 
it. 

All the EB wanted was a process to be followed, so that they something to back up their 
decision. 

Does the EB still want make a consensus decision? Ifwe don't want consensus then we 
can vote right now. Mitchell states that one of her concerns is USC, and as well having 
one member of the EB not agree. 

Y ak:imoski says that the EB has to do what is best for the USSU. 

Coffin states that now that we have gone through this process we can't go back. We 
could say that we could not come to a consensus. 

Y ak:imoski feels like the process that the EB went through does not bind her to a 
decision. 

Y akimoski was having second thoughts about going behind the scenes to Mr. Whalen and 
the other major parties involved. Of course the lawyer is going to take the directive of his 
client. He can only use the information that is given. 

Coffin states that Mr. Whalen's conclusion in his report, states the word "unequivocally", 
which doesn't necessarily mean that he agrees with everything that happened. 

If the EB does not achieve consensus, the EB can argue both sides of the issue. 



Y akimoski says that she would choose to ratify based on the fact that the vote was 
significant enough, but she does not necessarily agree with the process of the referendum. 

Mitchell states that referring the results to USC cannot be an option. If they sent it to 
USC, they may not come to a different decision that the EB would, and it would mean 
that all the time that the EB spent on this would be wasted. 

The EB is not saying that the students aren't right. The EB is saying that the students 
didn't have all the information and it was reflected on one side of the vote. 
Mitchell states that the EB is recommending another referendum. We think that process 
was done badly and we think that students deserve.another shot. It could very well be that 
the results come out the same, but at least the process would be fair for everyone. 

Mitchell states that the EB could put forward two different motions. A motion that states 
that the process is flawed, and a motion whether to ratify or not. This would be a 
recognition of the consensus reached on the former and the lack of consensus on the 
latter. 

EB132 
Ulmer/ 
Lindgren 

EB133 
Ulmer/ 
Mitchell 

Move that the EB recognizes inherent flaws in the referendum process. 

Carried Unanimously. 

Move not to ratify the CFS referendUm. results. 

The EB chooses not to ratify due to the lack of confidence in the process and 
the EB has concerns that neither of the organizations bylaws were met. 
Specifically, the EB has concerns about the compressed time line of the 
referendum. The EB also acknowledges the high level of participation ofU 
of S students. The EB will be recommending another referendum be held 
with further information to be followed in an EB report. 

Carried. 

7. Questions and Comments 

None. 

8. Any Other Business 

Next meeting Monday, January 30, 2006 at 3:30 to give President Gardiner the 
final report. 



9. Adjourned 

EB34 
Coffin/ 
Yakimoski 

Move to adjourn at 4: 10 p.m. 

Carried. 



USSU Elections Board 
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USSU-CFS Membership Referendum 2005 

I. BACKGROUND 

The Elections Board first compiled this timeline in order to clarify the happenings of the 
referendum. 

Timeline: 
1) November 2004 - University Student Council (USC) takes out perspective 

membership "With Canadian Federation of Students (CFS) 
•Feb/March 2005 - CFS tuition campaign 

2) February 8, 2004 Greg W1mlen's opinion stated referendum should be done in 
partnership. 

3) Postponement of referendum requested by USSU until the Fall. 

4) 1vfarch 2005 - New council and exec elections. 
• Council met over the summer but did not discuss the referendum at all. 

5) August 2005 - Chief Returning Officer (CRO) and Assistant Chief Returning 
Officer (ACRO) hired through Appointments Board. 

6) Early September 11 2005 - The Referendum Oversight Committee (QC) began to 
meet with two CFS reps. Date set for referendum. 

8) Early September 15 - Exec and USC vote to support "Yes". 

9) Sept 15 (plasma ad) 

10) Sept 1 7 - buzz boards - notification given to students. 

11) Sept 19 - campaigning begins. Clothesline banner, and USSU endorsement in 
buzz boards. 

12) Sept 19 - First draft of protocol available** 

13) Sept 22, ACRO presents to USC re: Whalen's opinion- need to empower OC for 
their work to continue - amendment postponed. Canadian Alliance of Student 
Associations (CASA) came to council. · 
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membership in the Canadian Federation of Students? 

15) Sept 29, Amendment passes at USC to empower OC and require EB to ratify. 
Ad in Sheaf regarding the fora and what the referendum is about. 

16) Oct 4-6 Voting days 

17) Oct 11 - Deadline for complaints 4:00pm. 

18) Oct 6 - Nov 28 complaints handled and legal opinions sought 

** date determined based on Ml;. Whalen's opinion of November 15,. 2005. 

' 

IT. DISCUSSION 

The USSU Elections Board (EB) spent much time and energy on assessing the CFS 
membership referendum held in the fall of 2005 on the University of Saskatchewan 
campus. Several issues stood out regarding the preparation for, the process of and the 
atmosphere of the referendum. The EB identified key concerns and deliberated over· the 
implications of these concerns on the outcome of the referendum. 

-ID. CONCERNS 

A. KEY CONCERNS 

The EB decided upon the following key concerns regarding the referendum. 

1. Although there was close to one year between taking out prospective 
membership and the. referendum, the , referendum 0-versight Committee 
(OC) still had to deal with fundamental issues on a compressed timeline. · 

The EB identifies several concerns that were a direct re.suit of this fundamental issue. 

1~1 There was no formal notice requesting campaign team registration 
1.2 There was no formal declaration of the date that campaigning was to begin 
1.3 No notice of the question was served to the student body. 
1.4 The QC protocol was an evolving document. 

The EB identified this last concern as being a source of question and confusion about 
the process, resulting the further issues. ·· 

1.4.1 There was no agreement on specific key issues: spending limits, 
classroom campaigning, and third party or CASA participation. 
1.4.2 There was no clear resolution on the inconsistencies/cooperation of 
USSU and CFS bylaws. 
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considered. · 

2. CFS members of the OC were involved in campaigning. 

3. No separate appeals board was struck in accordance with CFS Bylaw#l -4(g). 

B. FRAlVIEWORK FOR CONSIDERATION 

The EB, in its process of discussing the key concerns, took into consideration· the 
principle of Natural Justice. Natural justice is concemed with the fairness of the process. 
Traditional issues sUIIounding an activity such as an election or referendum. include 
ensuring clarity, transparency, equality and accessibility; the EB applied these four pillars 
to guide its analysis of the· identified concerns. 

NOTE: The EB is not calling to question the existing legal framework. but the manner 
by which the OC adhered to it · 

• Claritv means that :information was presented in a fashion to promote an 
understanding of the issues; -

• Transuarency requires that the process be open, and forthcoming in terms of 
allowing sufficient information to all interested parties; 

• Equality of treatment is a broad concept, which requires that interested parties 
. are subjected to equal treatment, equal conditions; 

• Accessibilitv which generally means that if interested parties wanted to gain 
knowledge, or wisli to participate, that they are not prevented from doing so. 

In assessing the key concerns, the EB decided that one must look at whether the activity 
was undertaken in a "reasonable" fasbio~ from the objective "innocent bystander's" 
point of view. 

C. DISCUSSION OF KEY CONCERNS 

1. Although there was close to one year between taking out prospective membership 
and the referendum, the OC still had to deal with fundamental issues on a 
compressed ti..m.eline; 

Clarity, Transparency, and Accessibility are issues. 
Claritv and Transparencv - The USC had decided in the winter term of 2005 to 

push the referendum to the next academic year to allow for preparation. In the fall 
however, the USSU was in the same position-no preparation had occurred. Finally, 
given the complexities of knitting together the requirements of the USSU and CFS 
bylaws, there was not sufficient information flowing between USC and OC to allow 
for effective decision-making. The USC was left, late in the process, to change the 
USSU Election and Referenda Policy without· adequate time and information in an 
effort to provide the needed authority to the ROC. 
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the USSU Elections and Referenda Policy to allow the Referendum Oversight 
Committee to have the authority to organize and oversee a referendum which would 
determine whether the USSU would become a full member of the Canadian 
Federation of Students. The USC further indicated that the Elections Board would 
need to ratify the referendum in order for it to be accepted. 

1~1 No formal notice requesting campaign team registration; 

Clarity and Equality of Treatment are issues. · 
Claritv - USSU elections normally include a call for nominations. It is possible 
that, :in the absence of clear guidance in the protocol, students would expect that 
this standard to be followed. There was no information to highlight that the 
referendum would proceed in a different manner. 
Equalitv of treatment - CFS representatives were privy· to this information before 
anyone else. Other campaign teams would not have the same access. 

1.2 No formal declaration of the date that campaigning was to begin. 

Transparency and Equality of treatment are issues. 
TraJlBllarencv - Interested parties were not made overtly aware of 9ampaign start 
date. 
Equality of treatment - CFS representatives were privy to this information before 
anyone else. 

1.3 No notice of questions was served to the student body; 

Clarity is an issue. . 
· Claritv - Specifically, Section 4(c) of the CFS bylaws requires that the notice of 

referendum include the. referendum question and voting dates. .As the minutes of 
the Referendum Oversight Committee (ROC) reflect_, the final· language for the 
referendum question didn•t seem to have been accepted until September 27, 2005, 
it seems clear that it was not included in the notice that was published on 
September 18th. Furthermore does not meet USSU Referenda policy, Section 4 

· (Article 3). 

lA OC Protocol was an evolving document; 

Clarity and transparency are issues. 
Clarity: - The evolving nature of the process restricted the availability of 
information to interested parties: 
Transparencir - In referencing the minutes of the OC it seems that issues that were 
reflected in the final versions of the protocol were continuing to be discussed 
throughout the :process. The protocol was an evolving document. 
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there were changes, which meant that the amount of information to interested 
parties was compromised. · 

1.4.1 There was no agreement on specific key issues: spending limits, classroom 
campaigning, and CASA participation. 

Clarity and transparency are issues. 
Clarity - It was not clear from the outset what campaignln.g practices would· be 
acceptable or not. There was disagreement between registered teams. Campaign· 
teams wouldn't know what actions ·were acceptable and there were no 
benchmarks to resolve complaints. 
Transparency - Issues where there was no agreement within the OC were left out 
of the protocol. The lack of time and the consensus process resulted in the 
protocol being silent of fundamental issues. 

1.4.2 There was. no clear re:!mlution on the inconsistencies of USSU and CFS bylaw's 
prior to the campaign period. 

Clarity and transparency are issues. · . 
Clarity - There ~s debate and doubt among members on the ROC as to whether 
the ROC had the authority to be organizing the Referendum. This debate seemed 
to reflect concems that the USSU counsel had voiced in February to 2005. The 
USC seemed .to have attempted to resolve it on September 291

h by amending the 
Electlon and Referenda Policy 
Transparencv - The dispute over the marriage of USSU and CFS legal 
requirements was never established. For an effective process to have been 
possible, the issue of the ROC' s standing should have been negotiated prior to the 
beginning of the campaign period. Voter opinions are informed and thereby 
affected by the· efforts of campaign. teams. For campaign teams to be effecti:ve in 
their informational role, there- mllst be previously determined gromid rules and a 
clear. indication of when they are allowed to begin their campaign efforts. 

1.4.3 Only those complaints that were issues within Protocol were considered. 

Transparency and Clarity are issues. 
Clarity- The OC dealt with the issue of grievances on September 30, 2005. No 
clear grievance procedure was present prior to campaigning beginning. The OC 
did consider the bylaw's requirement of an appeals committee. It is not clear to 
the EB that a expressed decision was made on whether to establish an appeals 
committee. In the end the QC dealt with the complaints. It was never clarified that 
complaints would only relate to the requirements of the protocol. Individuals 

· · wanting to file complaints never had clear knowledge of procedure. 
Transparencv - The OC was restricted to the referendum. protocol when dealing · 
with complaints. The protocol was incomplete because there was no agreement on 
specific key issues. 



2. CFS members of OC were involved in referendum campaigning; 

CFS bylaws and USSU policies are silent about the ability of members to campaign. 
However, the EB considered this issue .in the interest of meeting the requirements of 
faimess of process. 

Accessibility and equality of treatment are issues. 
Eaualitv of treatment - CFS members of the OC were also involved in 
campaignjng and represented the '"yes" side .. The .. No" side did not have 
representation on the OC therefore, it could be argued that the yes side were 
provided preferential treatment. · 
Accessibilitv - CFS members had gained first lmowledge prior to its 
communication. CFS members al.so had the opportunity to be part of the decision 
malting process. Other teams did not have this same access. 

3. No separate appeahl board was struck in accordance with CFS Bylaw #4(g); 

Transparency and Equality of treatment are issues. 
Transparencv - Section 4(g) requires that any appeals of the referendum results 
or rulings by the ROC shall be adjudicated by an Appeals Committee composed 
of individuals who were not members of the Referendum Oversight Committee. 
At least one. "complainf' was filed as an Appeal and should have been given 
sufficient access to due process. Arguably, any •'complaints" should have been 
considered by an :independent body, as required m section 4(g). 
Eaualitv of treatment - Some of the complaints came from the "no" campaign 
teams and were resolved by members of the OC, who were "yes" campaigners. 



Referendum on Membership in the CFS· 
Elections Board Report 

Summarv 

As a body created under the USSU Bylaw No 1: Governance Procedures, the Elections 
· Bqard (EB) normally is empowered to ensure that the USSU bylaws and policies are met 
in conducting a referendum or an election. In tbis case, the EB was given the task of 
ratifying the CFS membership referendum results. T'ne USSU had indicated its support 
for students• approving of becoming full members oftbe CFS. Nevertheless, the EB has 
found that it could not ratify the result, given what it sees as a seriously flawed 
referendum process. Many of the EB's concerns would likely· not have arisen had ·the 
issues identified in Spring 2005 been addressed. Members· of the Referendum. Oversight 
Committee would have been prepared and able to run an effective and valid referendum 
process. 

The EB' s dedsion was not an easy one -:-- it was very conscious of the fact that there was 
a strong student participation in the referendum, and the results were not equivocal. 

· There were pressures placed on the EB from all sides, such that it felt no side should 
claim a victory. In particular, threats were not welcome and were disregarded in the EB' s 
decision. The EB made its determination based on its concerns for preserving. the 
legitimacy and integrity of the USSU. 

In. its assessment, the EB• s underlying concem has been whether any issues in relation to 
the ·process would have significantly affected the will of voters. It restricted its 
considerations to the process, even though there were· issues relating to campaign 
conduct This report is also complemented by the docm;nents "Elections Board's 
Ratification Discussion Paper" and "EB Analysis of key concerns in ·the Referendum 
Process". These reflect respectively (a) the Process Document crafted by the EB that 
guided its analysis of the ReferenduIIJ. process and (b) the EB' s deliberations based on the 
Discussion Paper .. After the EB's deliberations, it further considered whether each key 
concern would have significantly affected the will of voters. 

In terms of the process, this report only highlights the key issues which the EB believed 
would have significantly affected the will of voters: (1) the lack of preparation or 
groundwork prior to establishing the ROC, (2) the fact that there Was no specific call for 
campaign teams to register, (3) the evolving nature of the ROC Protocol, the :fundamental 
document which was to determine the "ground rules" for campaigning and for the 
complaints process. 

The EB feels it is significant that there was a high. level of participation by U of S 
students. As a result of this interest, the EB recommends that another referendum. be 
held. In keeping with this .recommendation, the EB has provided recommendations 
should the USSU decide to organize another referendum. · 



Kev Issues in tlie Referendum 

Lack of nrenaration or irroundwork for the Referendum 
The USC had decided in the spring of 2005 to push the referendum to the fall to allow for 
preparation. In the fall however, the USSU was in the same position- no preparation had 
occurred. Finally, given the complexities of knitting together the requirements of the 
USSU and CFS bylaws, there didn't seem to have been sufficient :infor:i:nation flowing 
between USC and the ROC to allow for timely effective decision-making. The USC was 
left, late in the process. to change the USSU Election and Referenda Policy without 
adequate time and information in an effort to provide the needed authority to the ROC. 

On September 29, 2005 the University Student Council amended the USSU Elections and 
Referenda Policy to allow the Referendum. Oversight Committee to have the authority to 
organize and oversee a referendum which worild determine whether the USSU would 
become a full member of the Canadian Federation of Students. The USC further 
indicated that the Elections Board would need to ratify the referendum in order for it to 
be accepted. · 

This seems to have left the ROC on unstable ground when it came to its mandate and its 
own guidelines. The minutes reflect that the ROC, while attempting· to organize a 
referendum on a fairly short timeline was also required to determine · some of the 
fundamental issues which had originally led the USC to postpone the referendum until 
the Fall. There was debate and doubt among members on the ROC as to whether the 
ROC had the authority to be organizing the Referendum. This. debate seemed to reflect 
concerns that the USSU counsel had voiced in February 2005. · 

With the authority of the ROC in question. other issues~ such as determining the ground 
rules were inevitably to be placed as a lower priority. Nevertheless, these ground rules 
are important for teams to establish their strategy and to decide on how to communicate 
the information that they wish to communicate. In the end, the ability to communicate is 
essential to educating the voters. 

The fact that there was no clear call for campaieIL teams to reirister 
The USSU Policy, although not considered to have the force of law, would still have 
been the "baselineis for U of S Students' electoral or referendum experience. This is not 
only because they have always guided any U of S election or referendums but because 
there is no evidence that there was any prior signal that this referendum would be run 
differently. The USSU policy requires that an information meeting be held, aft~r which 
time, the campaign could begin. It is not clear· from the promotional literature, nor the 
ROC' s minutes ·that it was communicated that this was not going to be followed. 

The CFS By-laws are silent on this issue. All that is required is, under section 4(d) of the 
CFS By-laws that there be no less than 10 days of campaigning, include both preceding 
days and the voting days. It is unclear, from the perspective of the EB, whether these 10 
days would have begun when the ads were published for students to know that the 



!'crerenaum woma occur October · 4-6, given there were concerns raised by the ROC 
regarding whose bylaws would govern. It seems there was no explicit call for campaign 
teams to register. Overall, it is unclear for the EB, after the fact, as to when campaign 
teams were authorized to begin their campaign efforts. 

Voter opinions are inform.ed and thereby affected by the efforts of campaign teams. For 
campaign teams to be effective in their informational role! there must be previously 
determined ground rules and a clear indication of when they are allowed to beg]n their 
campaign efforts. 

The evolvintZ natiire of the ROC Protocol 
The EB was unable to locate a copy of the original ROC Protocol, however issues which 
are outlined in the final Protocol continued to be negotiated through the process. It must 
therefore be concluded then that the Protocol was also an evolving document. 

Although there was a referendum protocol seemingly available in the USSU reception 
area beginning September 19th that Campaign. Teams could reference, many of the 
:fundamental issues of the referendum were continually debated through the process - the 
Protocol then could not have been an authoritative document for Campaign Teams to 
follow from th.e beginning in detemrining their strategy. The EB also· questioned how 
campaigners were to determine the guidelines in the vacuum on these fundamental issues 
- in particular spending limits and classroom campaigning. · 

In relation to complaints and appeals, Section 4(g) of the· CFS By-law reqµires that any 
appeals of the referendum results or rulings by the ROC shall be adjudicated by an 
Appeals Committee composed of individuals who were not members of the Referendum 
Oversight Committee. This section was considered by the ROC. but in the end it seemed 
that by default the ROC ended up considering the complaints. Arguably, any 
"complaints" should have been considered by an :independent body. as required in section 
4(g) - the ROC decided that only complaints that related to specific sections of. the 
Protocol would be considered. · · 

Finally, given the fluidity of the overall referendum. process, the fact that the members 
from the CFS were also involved in campaigning seemed to allow them an advantage in 
terms of having up-to-date and accurate information on the "ground rules." In the case 
that the authority of the ROC and the referendum guidelines had been already 
established, the involvement of CFS ROC members in campaigning may not have had a 
sufficient effect· on the outcome. In this particular referendum, this advantage of 
information and input into the guidelines, as the campaign progressed, would likely have 
placed them in a position of significant advantage. 



Recommendations 

In ideal circumstances, the referendum relating to membership in the CFS should be run 
so as to meet the requirements of both the USSU and the CFS regulations. This could be 
met through. a combined ballot as had been recommended by the USSU solicitor. If the 
use should decide ~t another referendum were to be held in keeping with the changed 
Election and Referenda Policy, then the following recomttlendations should be followed. 
In its efforts, the next ROC should then ensure that the spirit of the USSU Code of Ethics 
be observe~ and specifically that all Campaign Teams. act in good faith: 

• Prior to launchlng the referendum, fundamental issues must be determined: 
Campaign spending limits should be esta.blishe~ and these should include 
direction on whether costs are determined at market value OR in house; 

- Have cle'ar guidelines for campaigning in classrooms; · 
. • ROC Representatives of the USSU should be given a briefing as to the histocy of 

the USSU efforts to hold the referendum. on membership in the CFS, including 
any prior advice :fram·ussu Counsel; 

• · The referendum protocol should. be :finalized at least one week before 
campaigning is to begin; 

• The referendum schedule should be approved after the protocol has been 
finalized; 

• There should be a separate call for team registration in addition to the notice of 
the referendum; 

• Campaign teams should be provided with a document of guidelines for campaign 
team behaviour s:im.ilar to what election candidates receive; . 

• The ROC minutes should be consistently communicated to USC; . 
• During the referendum, the ROC should provide updates to USC meetings; 
• The ROC should determine prior to the beginning of the campaign period what 

would be the formal appeals process, both throughout the campaign period and 
for dealing with challenges to the referendum results; 

• As per the CFS By-law, a separate body might be created to deal with complaints, 
or at minimum ·there must be a formal process, which all complainants must 
follow, including any members of the ROC. 


