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AFFIDAVIT OF LUCY WATSON

1, Lucy Watson, of the City of Ottawa in the Province of Ontario, MAKE OATH AND

SAY AS FOLLOWS:

1. I am the Director of Organising with the Canadian Federation of Students (hereinafter the -

“Federation”) and am responsible for overseeing membership-related matters for the

Federation and as such have personal knowledge of the matters and facts hereinafter
deposed to. Where my knowledge is based on information and‘be]jef, I have identified

the source of my knowledge and verily believe the same to be true.



2. I have been Director of Organising with the Federation for six (6) years. In addition,
prior to being Director of Organising, I was with the Federation in various other
capacities for eight years. Prior to that I was the Ontario Representative on the National
Executive of the Federation (ﬁereinaﬁer referred to as the “National Executive”). As
Director of Organising, I am involved in initiatives across Canada by individual students
to either join Federation or to hold a referendum on continuing membership in the
Federation. As such, I have significant knowledge and experience with the custom and

practice of the Federation in dealing with such initiatives.

Background of Federation

3. The Federation is a Canadian non-profit corporation incorporated under what was part 2
of the Carnada Corporations Act (Canada). The Federation has a membership of
approximately 600,000 individual students. The Federation considers itself to be the’

national union for students at post-secondary education institutions in Canada.

4, The Federation engages local campus student associations, referred to as member local
associations, such as the University of Victoria Students’ Society (UVSS) as agents,
charged with representing the Federation in dealings or relations with its individual

members on a particular campus. The UVSS is also responsible for remitting fees -

collected from individual members to the Federation. At general meetings of the
Federation, member local associations also serve to exercise the collective vote of the

Federation’s individual members.



The UVSS became a member local association of the Federation in 1985. The
undergraduate students at the University of Victoria and the UVSS have been
respectively, individual members and a member local association, of the Federation
continuously ever since. As a member local association of the Federation, the UVSS is
bound by the By-laws of the Federation. Attached to my Affidavit and marked as Exhibit
“A” is a true copy of the Federation’s Constitution and By-law 1 of the Federation that

governs membership, current as of November, 2009.

The individual members of the Federation at the Univetsity of Victoria are required to

remit membership fees to the Federation in accordance with the By-laws.

Petitions regarding continued membership

7.

By letter dated October 29, 2009, the National Executive received a petition from José
Barrios, an individual member of the Federation. The petition had been signed by |
individual members of the Federation at the University of Victoria and requested that a
referendum be held on the continued membership in the Federation (hereinafter the
“Referendum Petition”). Attached as Exhibit “B” to this affidavit is a copy of the letter

received from Mr. Barrios enclosing the Referendum Petition dated October 29, 2009.

Mr. Barrios also included a letter from the Registrar at the University of Victoria which
confirmed that 1892 of the 1972 signatures on the Referendum Petition were valid and

that this represented 11.4% of the undergraduate population at the University of Victoria.



10.

11.

12.

Based on the fact that 1892 undergraduates constituted 11.4% of the undergraduate

population at the University of Victoria, that means that there was a total undergraduate

population of 16,596 in the fall of 2009.

On of about November 13, 2009, the National Executive received a letter from Raizy‘
Marmorstein, a student at the University of Victoria, enclosing a petition signed by 2913
members of the UVSS “calling for national student unity through continued membership
in the CFS” [hereinafter referred to as the “Second Petition™]. Attached as Exhibit “C”

is a copy of Ms. Marmorstein’s letter dated November 13, 2009 and a copy of the Second

Petition.

In her letter, Ms. Marmorstein advised the National Executive that she had become aware
that those responsible for the Referendum Petition had misinformed those who had
signed that petition, For that reason, she and other members of the UVSS had circulated
the Second Petition “to propetly inform members about the CFS and to provide any
members who signed the petition to initiate a referendum as a result of misinformation

with an opportunity to have their names removed.”

The Second Petition that was attached to Ms. Marmorstein’s letter contained the

following preamble:
I believe that the University of Victoria Students® Society should continue to

work with students across BC and Canada through the Canadian Federation of
Students to:

o Lobby for reduced tuition fees and student debt
e Demand environmentally sustainable campuses
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13.

Fight student aid cuts

Improve transit service

Get students services like a FREE International Student Identity Card
Continue to work on campaigns such as “Where’s the Justice for
Aboriginal Peoples” and the “No Means No” anti-date rape campaign.

I believe that none of these objectives can be accomplished when students are
divided.

Therefore, I call on the board of the UVic Students’ Society to defend student
unity and to continue to fight for student rights through membership in the
Canadian Federation of Students.
I do not want my name to be counted towards any petition to put to question
membership in the Canadian Federation of Students [and the Canadian
Federation of Students-British Columbia]. '

I did not have any role and I am not aware of any National Executive member of the

Federation, nor any staff member of the Federation, having any role with respect to the

creation, coordination or circulation of the Second Petition.

Confirming Validity of the Petitions

14,

By-law [ of the Federation makes the National Executive responsible for reviewing any
petition requesting a referendum on continued membership in the Federation. The criteria
for determining.whether a petition is in order includes the National Executive verifying :
the names entered on the petition. The National Executive has ninety (90) days after

receipt of a petition to review the petition.

15.

In order to be valid, a name on a petition submitted to the National Executive must be
accompanied by a valid and corresponding student number and a unique signature. The

name and student number must be reasonably legible. Finally, the individual must be a



16.

17.

18.

current student at the institution and a member of the relevant member local association.
These criteria have been employed by the National Executive in determining whether a
petition is in order since the By-laws were amended to include the requirement for a

referendum on continued membership.

Although there was no provision for a “counter-petition” in the Federation By-Laws, it
has always been the practice of the Federation to take into account the stated intention of
individual members to have their names removed from a petition seeking a referendum
on continued membership if the document expressing their intention to have their name

i

removed is in compliance with the criteria noted above in paragraph fifteen (15).

The reason that this was and is the practice of the Federation is because such a practice
has been in place for more than 20 years for trade union certification and decertification.
Since the Federation considers itself the national union for students in Canada, the
National Executive of the Federation had always accepted the applicability of this

practice to the Federation.

The Federation By-Laws were subsequently amended on May 25, 2010 to formalize the

existing practice of accepting the withdrawal of individual member support when

determining whether a petition seeking a referendum on continuing membership is in

order.



19.

20.

21.

After receipt of the Referendum Petition and the Second Petition, the National Executive
assigned three members of the National Executive to review the two petitions to

determine whether the Referendum Petition was in order.

Unless a petition received by the National Executive requesting a referendum on the
question of continued membership in the Federation is accompanied by a letter from an
institution’s registrar’s office which includes a report of the names on the pétition that are
'valid, the National Executive will contact the member local association td request its
assistance in verifying the names on the petition. This usually takes the form of thél
member local contacting the institution and requesting that each entry on the petition béy
verified. On occasion, a member local association will have a current copy of a list of
students registered at the institution, and therefore members of the association, and will

be able undertake this work directly.

As noted above, the letter received from Mr. Barrios also included a letter from the
Registrar at the University of Victoria confirming the validity of 1892 of the 1972
signatures. The letter enclosing the Second Petition from Ms. Marmorstein did not have

a letter from the Registrar.

22.

As a result, on January 14, 2010, Dave Molenhuis, then-National Treasurer of the
Federation wrote to Veronica Harrison, then Chairperson of the UVSS, indicating that the -
Federation was in receipt of the Referendum Petition requesting a referendum on

continued membership be scheduled. In this same _letter, Mr Molenhuis indicated that the



23.

24.

25.

Federation was in receipt of the Second Petition from individual Federation members -
asking that their names be removed from the Referendum Petition. Mr. Molenhuis
requested that the UVSS provide assistance verifying the memBership status of the
individuals who signed these petitions. Attached as Exhibit “D” is a copy of the January

14, 2010 letter from Mr. Molenhuis.

By email dated February 4, 2010, Ms. Harrison responded to the letter from Mr.
Molenhuis and advised that Ms. Marmorstein was going to submit the Second Petition to’
the Registrar for verification. Attached as Exhibit “E” is a copy of the email dated

February 4, 2010.

By letter dated February 11, 2010, the Registrar at the University of Victoria confirmed
that 2180 of the 2846 signatures on the Second Petition submitted by Ms. Marmorstein
were valid. Attached as Exhibit “F” is a copy of the letter from the Registrar dated

February 11, 2010.

At no time did Ms. Harrison or the UVSS indicate opposition to the relevance or

applicability of the Second Petition to the consideration being given by the National

- Executive to the Referendum Petition.

26.

Upon receipt of the letter dated February 11, 2010 from the Registrar, the petitions were -
reviewed by the National Executive of the Federation to determine how many student

members whose signatures had been validated had signed both petitions. After a review



27.

28.

29.

of both petitions, it was determined that 340 students whose signatures had been

validated had signed both petitions.

By subtracting the validated signatures of those students who signed both petitions from
the Refergndurn Petition, it was determined that the Referendum Petition only contained
the signatures of 1552 valid members or 9.35% of the total undergraduate student body at

the University of Victoria.

As a result, the National Executive of the Federation concluded that the Referendum
Petition was not in order. ' The Federation advised Mr. Barrios of this in its letter dated

March 24, 2010. A copy of that letter is attached as Exhibit “G” to this affidavit.

The position of the Federation was confirmed in the letter from our solicitor, Todd Burke,

on August 13,2010. A copy of Mr. Burke’s letter is attached as Exhibit “H”.

Review of the Affidavit of James Coccola

30.

In making this Affidavit, I reviewed the affidavit of James Coccola sworn on November
12, 2010 in support of the UVSS application. In paragraph 15 of his affidavit, Mr.

Coccola states that “[a]s far as I am aware the changes to the CFS Bylaws have not yet

been consolidated into a updated version of the Bylaws.” In fact, the By-laws of the -
Federation are consolidated immediately after the general meeting at which they are
adopted. The By-laws are then submitted to Industry Canada for approval. Although

copies of the new, consolidated By-laws are distributed to member local associations at

-9.



the subsequent general meeting, interested member local associations can request a copy

of the consolidated By-laws prior to the general meeting.

31. I make this Affidavit is support of the response to the petition made by the UVSS and for 4

no other or improper purpose.

SWORN BEFORE me at
the City of Ottawa in the
Province of Ontario this
8" day of December, 2010

eyl g
@ Y, AR

A Commissioner/ efc... ~d ucy Watson)
Andrew McKenna
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BYLAW | - MEMBERSHIP % ey N

1, Types of Memberships Fommissioner, etc.,

General Description: There are two types of members of the Federation, individual members and voting
members. Students, or individual members, are represented through the local student association to which
they belong. Local student associations representing individual members are called voting members.

a. Local student associations are eligible to receive the status of voting members in the Federation as
provided for in Bylaw I, Section 2, and 3;

b. Individual members of the Federation will be all students in local student associations that are voting
members.

2. Types of Vating Membership Status
a. Full Membership

General Description: Full membership is the standard form of membership in the Federation.

i.  Alocal association is eligible to apply for full membership in the Federation if its members have
approved by referendum membetrship in the Canadian Federation of Students, the Canadian
Federation of Students-Services, and the applicable provincial component as described in Bylaw VI~
Provincial Componenis; :

ii. Awitten application for full membership submitted by an eligible local student association will be
considered as a binding contract to accept the rights and responsibilities of full membership in the

Canadian Federation of Students, the Canadian Federation of Students-Setvices, and the applicable
provincial component.

fii. Within 90 days of the receipt by the National Executive of a written application for membership, the
National Executive will examine the application to determine whether it is in order, and will make a
recommendation to the voting members of the Federation concerning the application.

iv. At the next general meeting of the Federation, the full membership application shall be put to a vote
and shall require a majority of at least two-thirds of the votes cast to be accepted.

v. Alocal association's application for membership, once accepted by the Federation, shall constitute
a binding contract to collect and remit to the Federation full membership fees for the duration of
membership.

vi. Not withstanding Section 2.a.vii. of this Bylaw, the fees for full member local associations shall be:

- $3.00 per semester, or $6.00 per academic year, per local association individual member of the
Canadian Federation of Students/Canadian Federation of Students-Services, pro-rated as per the
policy of the member local association; and

- the applicable provincial component fee.

vii. Beginning in 1996, the Federation membership fee shall increase on August 1 each year by the rate of
increase in the national Consumer Price index during the previous calendar year.
k. Prospective Membership
General Description: Prospective membership is a trial membership of fimited duration.

i.  Alocal student association is eligible to apply for prospective membership if it has passed a motion of
its members, executive, council or equivalent representative body to apply for prospective membership
in the Federation and its applicable provincial component as described in Bylaw Vil-Provincial

WURTIPWITCTIGY

ii. Awritten application for prospective membership submitted by an eligible iocal student association
will be considered as a binding contract to accept the rights and responsibilities of prospective
membership in the Canadian Federation of Students, the Canadian Federation of Students-Services,
and the applicable provincial component.

iil. Within 80 days of the receipt by the National Executive of a written application for prospective
membership, the National Executive will examine the application to determine whether it is in order,
and will make a recommendation to the voting members of the Federation concerning the application.

iv. At the next general mesting of the Federation, the prospective membership application shall be put to
a vote and shall require a majority of at Jeast two-thirds of the votes cast to be accepted.

v. Alocal student association’s application for prospective membership, once accepted by the
Federation, shall constitute a binding contract to pay prospective membership fees, as described in
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Bylaw i

vi.

vii.

viii.

xi.

Xil.

Section 2 b-vi, and conduct a full membership referendum, as described in Section 2 b-viit;

The fee for prospective membetship in the Federation shall be five per cent (5%) of the regular

Federation membership fee, notwithstanding that the fee may be reduced or waived by a majority vote
of a national general meeting or the National Executive;

A prospective member association shall have full voting rights in Federation national general meetings,
but shall not be permitted to designate a proxy to vote on its behalf, and shall have the same access to
Federation resources and materials, except the International Student Identity Card, that a full member
has;

A prospective member association must hold a referendum on full membership in the Federation,

in accordance with Section 5 of this Bylaw, within fwelve (12) months following its acceptance as a
prospective member unless an extension is granted by the National Executive of the Federation:

in the event that the majority of those voting in the referendum support full membership in the
Federation, full membership will be granted at the subsequent national general meeting, at which point
prospective membership shall cease;

in the event that the majority of those voting in the referendum oppase full membership in the
Federation, prospective membership will immediately cease;

In the event that the referendum fails to achieve quorum, prospective membership will be automatically
extended and another referendum on full membership wilt be held within the subsequent six (6)
months in accordance with Section 5 of this Bylaw; and

in the event that a prospective member fails to conduct a referendum on full membership as required -
by this Bylaw, the Federation shall have the option to either cancel or extend, by majority vote of

a national general meeting, the prospective membership until a referendum on full membership is
conducted.

3. Nembership Rights and Responsibilities
a. Rights of individual Members

iii.

The individual members of the Federation collectively belonging to a member local association will
have sole authority to make decisions through referendum on all questions of membership in the
Federation, subject to the other provisions of this Bylaw.

The individual members of the Federation collectively belonging to a member local association will
hiave sole authority to initiate, by petition signed by not less than ten percent (10%) of the individual
members and delivered to the National Executive, a referendum to federate as described in Article 5 of
this Bylaw.

The individual members of the Federation collectively belonging fo a member local association will
have sole authority to initiate a referendum on continued membership, as described in Section 6 of this
Bylaw, by submitting to the National Executive of the Federation a petition, signed by not less than ten
percent (10%) of the individual members of the association, calling for the referendum.

Individual members of the Federation have the right to have their interests represented collectively in

the Federation through their local student association, but will not have voting rights at the Federation
general meetings.

The Federation will attempt to ensure that a Federation membership card is issued to each individual
member of the Federation who is a member of a full voting member of the Federation.

b.__Rigiits_of Voting Membets

Each voting member of the Federation will have one vote at and participate in general meetings of
the Federation provided all outstanding delegate fees for past meetings have been paid in full. This is
subject to review by the National Execufive on a case by case basis upon request.

Voting members of the Federation have the right to be represented collectively o the federal
government and to other national organisations.

Each volting member of the Federation is entitied fo the protection and support of the Federation in
accordance with the objectives of the Federation.

Each voting member of the Federation is entitled fo have access to Federation research, information,
materials, staff, and other resources.

Each voting member of the Federation is entitied to have access to all information and official
documents concerning the operations and activities of the Federation and of the National Executive.
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vi. Delegates sent by voting members to general meetings of the Federation will have the right to stand
for election to any vacant position on a committee of the Federation subject {o such other conditions as
may be specified at the fime of formation of the committee.

Responsibilities of Voting Members

Although Federation staff and executive members will handle many day-to-day operations, the structures '
of the Federation can only function if there is full cooperation among Federation voting members. The

achievement of the work and goals of the Federation depends on the active participation of students and
student associations.

i. Each vating member of the Federation is responsible for supporting the objectives of the Federation
and will abide by all provisions of these By-laws.

fi. Each voting member will ensure that Federation fees are coliected sach year at its institution and
forwarded to the Federation, according to the contract of membership and the fee agreement if
applicable, signed when the member joined.

iii. The voting member will not represent the membership fees collected on behalf of the Federafion as an
expense and/or revenue of the member in its budgets, its financial statements, its audits or any other
documents of the voting member.

iv. Each voting member will be responsible for representing the interests and concerns of its member
students at general meetings of the Federation.

v.  Each voting member is responsible for contributing to the formulation of Federation policy and where
possible and by resolution of the focal council for supporting and implementing that policy.

v, Each voling member will be responsible for communicating information from the Federation and the
provincial Federation components to its students.

vii. Each member local association will communicate and work cooperatively with Federation staff and
members of the National Executive.

4. Vote to Federate

In accordance with Section 2 of this Bylaw, the following shall be the rules and procedures for a referendum, in

which the individual members of a prospective member local association may voie on full membership in the
Federation:

a.

Scheduling of the Referendum

The referendum will be scheduled by the prospective member association in consultation with the
Federation.

Referendum Owversight Commitiee

The referendum shall be overseen by a committee composed of two (2) members appointed by the

prospective local association and fwo (2) members appointed by the Federation, that shall be responsible
for:

i. establishing the notice requirement for the referendum in accordance with Section 4-c of this Bylaw
and ensuring that notice is posted.

ii. establishing the campaign period in accordance with Section 4-d of this Bylaw.

fii. approving all campaign materials in accordance with Section 4-¢ of this Bylaw and removing campaign
materials that have nof been approved.

iv. deciding the number and location of polling stations.

v. setting the hours of voting in accordance with Section 4-f of this Bylaw.
vi. overseeing all aspects of the voting.

vil. counting the hallots following the vote.

viii. establishing all other rules and regulations for the vote.

Notice of Referendum

Notice of the referendum, that includes the referendum question and veoting dates, shall be provided to the

individual members of the prospective member association no less than two (2) weeks prior to voting in the
referendum.

Campaigning

i.  There shall be no less than ten (10) days on which campaigning is permitted, during which classes are
in session, xmmedrately preceding and during voting; and
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ii. Onlyindividual members and representatives of the prospective member association, representatives
of the Federation and representatives of the Federation member local associations shall be permitted
1o participate in the campaign.

Campaign Materiais

i. Campaign materials shall include all materials developed specifically for the referendum campaign.

i. Materials produced by Federation that promote campaigns and services of the Federation shall not be
considered as campaign materials unless they include specific content about the referendum.

iii. The Federation website shall not be considered a campaign material unless it includes specific content
about the referendum.

iv. The Federation's annual report, financial statements, research and submissions to government shall
not be considered a campaign material.

iv. Campaign materials shall not be misleading, potentially libelous or false,
Voting and Tabulation

i.  Voting shall be conducted at voting stations or, subject to the agreement between the prospective
member association and the Federation, at a general meeting of the prospective member association
or by a mait-out ballot.

ii. There shall be no less than sixteen (18) hours of polling over no less than two (2) days, except in the
case of voting being conducted at a general meeting.

ii. Unless mutually agreed otherwise by the prospective member association and the Federation, the
referendum question shall be: "Are you in favour of membership in the Canadian Federation of
Students?"

iv. In the event that polling is conducted at a general mesting, representatives of the Federation and
Federation member local associations shall be extended full speaking rights in the meeting.

v. The prospective member association and the Federation shall each be permitted to appoint one poll
clerk for each polling station.

vi. The prospective member local association and the Federation shall each be permltted fo appoint one
polt scrutineer to oversee the counting of ballots.

Quorum

Quorum for any referendum vote on full membership shall be that of the member local association or five
percent (5%) of the individual members of the jocal association, whichever is higher.

Appeals
Any appeals of the referendum results or rulings by the Referendum Oversight Commitiee shall be
adjudicated by an Appeals Commitiee composed of one (1) member appointed by the prospective member

association and one (1) member appointed by the Federation, who were not members of the Referendum
Oversight Commiftee.

5. Suspension and Expuision of Members

A member local association may have its voting privileges suspended or may be expelled for violating its
responsibilities as outlined in Bylaw |, Section 3 (¢}, subject to the following procedure:

a. Process for Initiating the Procedure of Suspension or Expulsion
The procedure for suspending the voting privileges or expelling a member local association may be
initiated by:
i. resolution of the Nationai Executive; or
ii. a petition, submitied to the National Executive, signed by not less than one-third (1/3) of the voting
member locals associations and listing the reasons for the proposed suspension of voting privileges or
expulsion.
h. Notice of the Suspension or Expulsion Procedure

Upon resolution of the National Executive or receipt of a petition by the National Executive, initiating the
process for suspending or expeliing a member local association, the National Executive will:

i. place the matter on the agenda for the next regularly scheduled national general meeting for which ne
less than four (4) week notice can be given; and
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ii. inform, by registered mail, the member local association against which the suspension or expulsion
procedure has been initiated no less than four (4) weeks prior to the national general meeting at which
the matter of suspension or expulsion will be considered.

¢. Required Majority

A two-thirds vote of a national general meeting shall be required in order to suspend the voting privileges
or expel a member local association.

d. Appeal of Suspension ot Expulsion

Any student association, which has had its voting privileges suspended or has been expelled, may appeal
the decision to the next world congress of the International Union of Students.

e. Reinstatement of Voting Privileges

A member local association, which has had its voting privileges suspended, may have iis voting privileges
reinstated subject to the following procedure;

i.  Upon receipt of a written application from a member local association requesting reinstaternent
of voting privileges, the National Executive will assess the merits of the application and make a
recommendation to the voting member local associations at the next regularly-scheduled national
general meeting.

ii. A two-thirds majority vote shali be required to reinstate a member local association's voting privileges.

Referendum on Continued Membership

The individual members of the Federation belonging to a member local association may vote on continued
membership, subject to the following rules and procedures:

a. Petition

As per Bylaw [, Section 3.a.iii a pefition calling for a referendum shall be signed by no less than ten percent
{10%]) of the individual members of the member local association and delivered to the Nationa! Executive
of the Federation. )

The petition shall be worded as follows: “We, the undersigned, petition the National Executive of the
Canadian Federation of Students to conduct a referendum on the issue of continued membership in the
Canadian Federation of Students.”

b. Scheduie

i.  Within 90 days of receipt of the petition described in Bylaw I, Section 8.a, the National Executive
will review the petition to determine if it is in order and, if it is, in consultation with the member local,
will schedule a referendum that is not less than 60 days and not more than 90 days foliowing,
notwithstanding the provisions in Section 6.b.1i and subject to the following conditions:

- there shall be no fewer than two (2) and no greater than five (5) days of voting; and
- there shall be no less than seven (7) days and no greater than 21 days for campaigning, during
which classes are in session, immediately preceding and during voting.

ii. No vote on continuing membership may be held between:

- April 15 and September 15; and
- December 15 and January 15.

iii. No referendum on continuing membership shall take place without compliance with Sections 6.b.i and
8.b.il.

Referendum-Oversight-Gommittee

The referendum will be administered by a four (4} person Referendum Oversight Commitiee composed of

two (2) members appointed by the National Executive and two (2) members appointed by the applicable

member local association. Within fourteen (14) days following the scheduling of the referendum, the

National Executive will appoint two (2) representatives to serve on the Committee and request in writing

from the member local association the appointment of two (2) representative to serve on the Commiittee.

The Referendum Oversight Committee shall be responsible for:

i.  establishing the notice requirement for the referendum in accordance with Section 6.d of this Bylaw
and ensuring that notice is posted;

ii. approving all campaign materials in accordance with Section 6.f of this Bylaw and removing campaign
materials that have not been approved;

ii. deciding the number and location of polling stations;

b5
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iv. setting the hours of voting in accordance with Section 6.g.ii of this Bylaw;
v. overseeing all aspects of the voting;

vi. tabulating the votes cast;

vii. adjudicating alf appeals; and

viil. establishing all other rules and regulations for the vote.

d. Notice of Referendum

Notice of the referendum, that includes the referendum question and voting dates, shall be provided to the

individual members of the member local association no less than two (2) weeks prior to the first voting date

of the referendum.
e. Campaigning

i. The member local association, the individual members from the member local association and the
Federation not shall engage in any campaigning outside of the campaign period.

ii. Only individual members and representatives of the member local association, representatives of the
Federation and individual members and representatives of Federation member local associations shall
be permilted to participate in the campaign.

f. Campaign Materials
- 1. Campaign materials shall include all materials developed specifically for the referendum campaign.

ii. Materials produced by the Federation that promote campaigns and services of the Federation shall not
be considered as campaign materials unless they include specific content about the referendum.

iii. The Federation website shall not be considered a campaign material unless it includes specific content
about the referendum. .

iv. The Federation's annual report, financial staterents, research and submissions to government shall
not be considered a campaign material.

v. Campaign materials shall not be misieading, defamatory or false.

g. Voting and Tabulation

i. Voting shall be conducted at voting stations or, subject to the agreement of the Referendum Oversight
Committee, by mail-out ballot.

ii. There shall be no fess than sixteen {16) hours of polling over no less than two (2} and no more than
five (5) days, except in the case of voling being conducted at a general meeting. In the event that
voting is conducted at a general meeting, representatives of the Federation and Federation member
local associations shall be extended full speaking rights in the meeting.

ii. Unless mutually agreed otherwise by the member local association and the Federation, the
referendum question shall be: "Are you in favour of continued membership in the Canadian Federation
of Students?"

iv. The member local association and the Federation shall each be permitted to appoint one (1) poll clerk
for each polling station.

v. The member local association and the Federation shalf each be permitted fo appaoint one (1) poll
scrutineer to oversee the counting of ballots.

h. Quorum
Quorum for any referendum vote on continuing membership shall be that of the member local association
._or five percent (5%) of the individual members of the local association, whichever is higher.
i. Appeals
Any appeals of the referendum results o rulings by the referendum Oversight Committee shall be
adjudicated by an appeals committee (the “Appeals Committee”) composed of one (1) member appoirited
by the member local association and one (1) member appointed by the Federation, neither of whom are
members of the Oversight Committee.
j.  Advance Remittance of Outstanding Membership Fees
" In addition to requiréd compliance with Sections Ba. to i. and k. to |, in order for a referendum on continued
membership to proceed, a member local association must remit alt outstanding Federation membership
fees not less than six (6) weeks prior to the first day of voting.
k. Minimum Period Befween Continued Membership Votes

in addition to required compliance with Sections 6 a. 10 j. and 1., in order for a referendum on continued



membership 1o take place, a member local association may not have held a referendum on continued
membership within the previous twenty-four (24) months, unless waived, by a two-thirds (2/3rds) majority
vote of the National Executive.

Minimum Period Between Vote to Federate and Vote on Continued Membership

In addition to required compliance with Sections & a. to k., in order for a referendurn on continued
membership to proceed, a member local association may not have held a referendum to join the
Federation within the previous twenty-four (24) months, unless waived, by a two-thirds (2/3rds) majority
vote of the National Executive,

7. Procedure for Application for Withdrawal

a.

Following the holding of a referendum in accordance with Bylaw 1, Section 6 pursuant to which it is
determined that the relevant membership shall nct continue, the applicable member local association

may provide a letter in writing notifying the Federation of its intention to withdraw from the Federation.
Within ninety (90) days of the receipt of such letter, the National Executive will examine the notification to
determine whether it is in order, and will make a recommendation to the voting members of the Federation
concerning the withdrawal.

Al the opening plenary of the next general meeting of the Federation, ratification of the withdrawal shall be
put to a vote, :

The withdrawal shall take effect on June 30 following the ratification of the withdrawal provided that all
outstanding membership fees payable {o such date shall have then been received by the Federation.




October 29, 2009

BY BAILIFF
To: From:
National Executive ‘ José Barrios
Canadian Federation of Students : University of Victoria Undergraduate Student
338C Somerset Street West Society (CFS local 44)
Ottawa, Ontario . 1-1550 North Diary,
K2P 039. Victoria, BC
Tel. (613) 232-7394 V8T 3V3
Fax (613) 232-0276 Tel. (250) 588-8968
Email web@cfs-feee.ca - Email jlbarrios22@gmail.com

Web www.cfs-fcee.ca

RE: Notice of Referendum omn the Universify of Vietoria Student Seciety (Local 44)
Continued Membership in the Canadian Federation of Students

To Whom It May Concern:”

Please consider this letter the enclosed petition, and letter confirming the petition’s validity, as
official notice of a call for a referendum on the issue of continued membership of the University of
Victoria Student Society (CFS local 44), in the Canadian Federation of Students.

The enclosed petition contains 1,892 verified signatures, approximately 11.4% of the members of the
University of Victoria Student Society (CFS local 44) requesting such a referendum. There are 108
pages of the notarized copy of the referendum petition. Also included is confirmation letter from the
University of Victoria Record & Registrarial Services.

We look forward to hearing from you as soon as possible.

Regards,

‘ Member
University of Victoria Student Society (CES local 44)

" This fs Exiibit .. Boon o te the
Atficavitof LUVCY LWHTSHMI
Sworn before me this M

22 /’g_@

=========
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PO Box 3025 STN CSC Undergraduate
Victoria BC V8W 3P2 Records .
Canada
Tel (250) 721-8121 Fax (250} 721-6225
Web:www.uvic.ca/reco

. University

of Victoria
23 October 2009

To Whom It May Concern:

RE: Petition to conduct a referendum on the issue of continued membership in the
- Canadian Federation of Students.

The Office of the Registrar of the University of Victoria has validated the signatures on

the enclosed petition that belong to undergraduates currently enrolled in Winter Session
2009-2010. Of the total 1972 signatures delivered to our office, 1892 have been

deemed to be valid, representing 11.4 % of the undergraduate population. '

All undergraduate students at the University of Victoria are members of the UVic
Students’ Society (UVSS), Local 44 of the Canadian Federation of Students:

Sincerely,

Lauren Charlton
Acting Registrar

Records & Registrarial Services 5, CERTIFIED TRUE CORY
CU/gr )
This is to certify that this is a tue
copy.of A and:

consists of _/_pages, compared by
me to the origing! and net found o
have been alitered in any way. Dated
at the City of Victoria in the Province
of British Columbia this éfﬁ day of

L MIAT
&\%‘-«W in and for the

Provines of British Cojumbia
SABRINA I HANQUSEK
: NOTARY PUBLIC .
201-2610 DOUGLAS STREET
VICTORIA BC V8T 4M1
YEL 250-3R2-8880




Raizy Marmorstein 48 &
2605 Belmont Avenue® Victorfz, BC VIR 4A7¢ Phone: 250-858-115
E-Mall; ralzy_m@hotmall.com o .
ThIS 15 EXibIE conCoonennens {0 the
Affidavitof (/Y (/TS

Sworn before me this @’%

Date: November 13, 2008

National Executive

day of [ey e 20,
Canadian Federation of Students y Mﬁ‘/’& QC/ AD.
338 Somersat West : / A 41

Ottawa, ON A Cofamissicnsr, G‘?u ,

K2P 0j9

To the National Executive of the Canadian Federation of Students:

1 am writing to inform you that 2,913 members of the University of Victoria Students’ Soclety
(UVSS), Local 44 of the Canadian Federation of Students, have signed a petition calling for national
student unity through continued membership in the CFS. I respectfully submit this'petition for your
full consideration’in light of recent events at the University of Victoria.

It is my understanding that you are in receipt of a petition signed by what on the surface appears
to be the minimum 10% of members of the UVSS required to initiate a referendum on continued,
membership in the Canadian Federation of Students. | feel compelled to inform you that the -

petition drive was conductad in a less than transparent manner and many of the organizers of that
" petition misinformed members as to the goal of the petition, as well as to the actions and role of
the Canadian Federation of Students.

| was approached by organizers of the petition in the late stages of thelr petition drive and was told
numerous things that | know to be untrue about the Canadian Federation of Students as
inducement for me to sign the petition. Others | spoke with verified that they were given similar
misinformation when approached. | am aware that, amongst other things, members were told by
the arganizers of that petition that:

» the petition doesn’t mean there will be a referendum, but rather is the only way ta initiate a
dialegue on membership in the CFS

* the CFS Is corrupt and general members have no way to tell how money is being spent (at
ho t;me was it noted that budgets and audlts for the CFS are available in the UVSS offices);

+ the CFS Is ineffective (at no time was it noted that the work of the CF5 in BC has resulted in
the elimination of tuition fees for adult basic education, the tultion fee cap, and the Loan
Reduction programy).

Additionally, myself and others have heard from several students that they were harassed and
otherwise pressurad into signing their name to the petition to initiate a referendum when they
- were not fully aware of the consequences. -

10
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In light of the potential consequences of this misinformation campaign, myself and other individual
members coordinated the circulation of the attached petition to properly inform members about
the CFS and to provide any members who signed the petition to initiate a referendum as a result of
misinformation with an opporiunity to have their names removed,

I respect the right of mémbers to discuss and debate our membership in our national student -
organization, and ultimately to initiate a referendum process if there is true dissatisfaction on
campus, However, it is clear to me and the thousands of others who signed the attached petition
that the drive to hold a referendum was not borne by grassroots dissatisfaction with membership,
but rather by a small group of individuals with political énds that are antithetical to the goals of a
united student movement. These individuals are deliberately misinforming members to achieve
their personal ends. As such, | urge you to take the attached petition into consideration when
deliberating on the petition to initiate a referendum on the continued membership of Local 44-
members. in particular, | urge you to respect the second clause of this petition and remove the
names of individuals who have signed the petition for student unity from the petition to initiate a
referendum, wherever applicable.

| {ook forward to hearing from you at your earliest convenience.

Respectiully,

(‘;\]a'i 2 M&V‘W@C‘m

Raizy Marmorstein

Member, 3" Year Economics
Canadian Federation of Students Local 44

¢c. Vercnica Harrison, Chairperson of the University of Victoria Students’ Society




I believe that the University of Victoria Students’ Society should continue to work with KEEP THE STUbENT MOVEMENT STRONG'
students across BC and Canada through the Canadian Federation of Students to: J— )

o lobby for reduced tmtmn fees and studenE debt

° demand env1ronrnentally sustainable campuses

o fight student aid. cuts

» improve transit service :

¢ get student services like a FREE International Student Identity Card OB ACHON FOR RUBLID TRAMELE

o continue to work on campaigns such as “Where’s the Justice for Aboriginal Peoples” . untemaﬂ
and the “No Means No” antj-date rape campaign “_""‘“‘m’m

I'believe that none of these oﬁjectives can be accomplished when students are divided.

Therefore, I call on the board of the UVic Students’ Society to defend student
unity and to continue to fight for student rights through membership in the
Canadian Federation of Students.

I do not want my name to be counted towards any petition to put to questzon
membership in the Canadian Federation of Students [and the Canadian
Federation of Students- Brztzsh Columbial.

 Student Number -
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1 believe that the University of Victoria Students’ Society should continue to 'work with KEEP THE STUPENT MOVEMENT STRONG!

students across BC and Canada through the Canadian Federation of Students to:
o Jobby for reduced tuition‘fees and student debt

o demand env1r0nmentally sustainable campuses

o fight student aid cuts
° improve transit service :
o get student services like a  FREE International Student Identity Card

°  continue to work on campalgns such as “Where’s the Justice for Aboriginal Peoples”
and the “No Means No” anti-date rape campaign

I believe that none of these objectives cah be accomplished when students are divided.

Therefare, I call on the boiard of the LIVic Students’ Society to defend student
unity and to continue to fight for student rights through membersth in the
Canadian Federation of Students.

I do not want my name to be counted towards any petition fo put to question
membership in the Canadian Federation of Students [and the Canadian
Fedemtzon of Students—Brztzsh Columbia].
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1 believe that the University of Victoria Students’ Society should continue to work with KEEP THE STUDENT MOVEMENT STRONGE

students across BC and Canada through the Canadian Federation of Students to:
o lobby for reduced tuition fees and student debt

e demand environmentally sustainable campuses

o fight student aid cuts
® jmprove transit service;
o getstudent services hke a FREE International Student Identity Card -
. continte to work on calﬁpalgns such as “Where's the Justice for Aboriginal Peoples”
and the “No Means N 0” anti-date rape campalgn

I believe that none of these ob)ectxves can be accomphshed when students are divided.

Therefore, 1 call on the board of the UVic Students’ Saciety to defend stiident
unity and to continue to fight for student rights through membersth in the
Canadian Federation of Students.

I do not want my name to be counted towards any petition to put to question
membership in the Canadian Federation of Students [and the Canadian
Fedemtzon of Students—Brztzsh Columbial.
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1 believe that the University of Victoria Students’ Society should continue to work with
students across BC and Canada through the Canadian Federation of Students to:

e lobby for reduced tuition::fees and student debt

e demand env1r0nmentally sustainable campuses

o fight student aid cuts :

o " improve transit service

o  get student services like a FREE International Student Identity Card

o continue to work on camﬁajgns such as “Where’s the Justice for Aboriginal Peoples”
and the “No Means No” anti-date rape campaign

I believe that none of these objectives can be accomplished when students are divided.

Therefore, I call on the board of the UVic Students’ Society to defend student
unity and to continue to fight for student rights through membership in the
Canadian Federation of Students.

I do not want my name to be counted towards any petition to put to question
membership in the. Canadian Federation of Students [and the Canadlan
Federation of Students-British Columbial.
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Ibelieve that the University of Victoria Students’ Society should continue to work with

students across BC and Canada through the Canadian Federation of Students to:
° Jobby for reduced tuition fees and student debt

» demand environmentally gustamable campuses

o fight student aid cuts

e improve transit service

o petstudent services like a FREE International Student Identity Card

® continue to work on campalgns such as “Where’s the Justice for Aboriginal Peoples”

and the “No Means No” aﬁ%i-date rape campaign

Ibelieve that none of these ob]echves can be accomplished when students are divided.

Therefore, I call on the board of the UVic Students” Society to defend student

unity and to continue to fight for student rights through membership in the
Canadian Federation of Stidents.

I do not want my name to be counted towards any petition to put to question

membership in the Canadzan Federation of Students [and the Canadian
Federation of Students—Brz!tzsh Columbia].
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.. anadian

CES Hrdoston
Federation EGE

des étudiant{e)s

. ft
;' :., $ mv&‘ﬁt[ﬂ!}'?t ezl ;‘-Qouuanna tﬁ the
asfidavitof (AHEF Q;}f;?ﬁu
January 14, 2010 Sworn before me this Z

day of ﬂu[f/fgtf’% /o AD.
Veronica Harrison, Chairperson

3800 Finnerty Road W/ V17N (L //,(;/L—o
Student Union Building i Gronmsiones; o6
PO Box 3035

Victoria, BC

VEW 3P3

Dear Ms. Harrison,

The Canadian Federation of Students and its sister organisation, the Canadian
Federation of Students-Services, were created to be national associations of individual
post-secondary students. Within the Federations’ structure, the individual student
members are represented by their respective university and college student unions,
through national assemblies employing a delegate voting system; however, the
Federations’ Byiaws set out that membership is determined directly by the individual
members through on-campus referenda. In addition to setting out the process by which
individual students vote on joining the Federations, the bylaws include a provision
whereby the members can vote in a referendum on whether or not to continue their
membership. To be initiated, such a vote requires a portion of the individual members -
belonging to a given student union to petition the Federations to conduct such a vote.

Such a petition must be signed by at least ten percent of the individual students
belonging 1o the union.

As you may already be aware, the Canadian Federation of Students’' National Executive
is in receipt of a petition submitted from individual members of the Federation belonging
to the University of Victoria Students’ Society seeking a referendum on the guestion of
continued membership in the Federation. The petition appears to have been signed by
at least ten percent of the Association’s individual members and, therefore, appears to
meet the minimum requirement set out in the Federation’s bylaws.

In addition, the National Executive is in receipt of a second petition by individuals
requesting that their names be removed from the initial petition seeking a referendum on
the question of continued membership. The National Executive is requesting your

assistance in verifying the authenticity of the names on the petition.

_As a first step, the National Executive needs to verify if the petition has been signed by
the required minimum number of individual Federation members belonging to the
University of Victoria Students’ Society. We are therefore requesting the assistance of
the Students’ Society in verifying the authenticity of the names appearing on the petition,
including the enrolment status (or membership status, if different). Please ask that each
name on the petition be marked as valid (or invalid) by the Registrar's office.

The Registrar must be able to confirm that the name of the individual and the student

National Office - Bureau national
338 rue Somerset Street Ouest/West - Ottaws, Ontario - K2P 0J9
Telephone/Téléphone: (613) 232-7394 - Fax/Télécopieur: (613) 232-0276 - www.cfs-fcee.ca
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number as they appear on the petition are legible and therefore verifiable. In addition, a
sworn statement from the University of Victoria authenticating the names and confirming
undergraduate enrolment numbers for the fall 2009 semester would likely suffice.

Please let me know at your earliest convenience whether the University of Victoria

Students’ Society will be able to assist with the verification. Please do not hesitate to
contact me if you have any questions. ,
Regards,

e,

R

(T
Dave Molenhiuis
National Treasurer

National Office - Bureau national
338 rue Somerset Street West/Ouest - Ottawa, Ontario - K2P 0J9
Telephone/Téléphone: (613) 232-7384 - Fax/Télécopieur: (613) 232-0276 + www.cfs-fcee.ca
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From: "Veronica Harrison" <chair@uvss.uvic.ca> { i
i
B SO 1 | 93
Affidavit of o 147
RO LY (I MT S
Sworn before me this 414

Subject: UVSS petition day of \05{/5485( LOo A
r o&de
< ,

Date: February 4, 2010 2:18:21 PM EST

To: <treasurer@cfs-fcee.ca>

. A ishofingl .
Dear Mr. Molenhuis, FORSE. B

My apologies for the delay in responding to your letter, which T
received

last week. I have forwarded vour correspondence to Raizy Marmorstein,
as »

she coordinated this petition on campus and is in possession .of the
petition. She has assured me that she will submit the petition to the

Registrar for verification today.
Sincerely,

Veronica Harrison

Chairperson

Uvic Students' Society

Local 44 - Canadian Federation of Students
(250) 721-8370

WWW.UVSS . uvic, ca
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FO Box 3025 STN CSG Undergraduate
Victoria BC  V8W 3P2 Records
Canada

Tel (250) 721-8121 Fax (250) 721-6225
Webwww.uvic,cafreco

Unlversity

of Victoria

11 February 2010

B e ZL e §0

davit of (,b’(;‘/ &/#734’ M
Sworn before me this 779

To Whom it May Concern: day of /)¢ Er1 LR 28 AD.

etis:

3 Llémau::my

Crerninginney, 6.,

RE: Petition supporting the University of Victoria's membership in the Canadian
Federation of Students entitled "Keep the Student Movement United.”

The Office of the Registrar of the University of Victoria has validated the signatures on
the enclosed petition that belong to undergraduates currently enrolled in January-April
2010. Of the total 28486 signatures delivered to our office, 2180 were deemed valid,
representing 12.9% of the undergraduate population.

All undergraduate students at the Universily of Victoria are members of the UVic
Students’ Society (UVSS), Local 44 of the Canadian Federation of Students.

Sincerely,

Lde=

Lauren Charlton
Acting Regisirar

Records & Registrarial Services
- CUlgr
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Alfidavit of ¢
March 24, 2010 izt o 5254 Uﬁ/gu
Sworn bafore me this 5[’ 1

o day gi Dbﬁﬁ"ﬂ?&\w( AB,
Veronica Harrison, Chairperson

University of Victoria Students’ Society {4 ”&’MKZ’

3800 Finnerty Read & oy (4ﬂ~ endsner wit,
Student Union Building '

PO Box 3035

Victoria, BC V8W 3P3

Dear Ms. Harrison,

As you are aware, the Canadian Federation of Students’ National Executive received a
petition from individual members of the Federation belonging to the University of Victoria
Students’ Society seeking a referendum on the question of continued membership in the
Federation.

Unfortunately, Jose Barrios, the individual who submitted the petition, failed to provide a
return mailing address. As a result, | am unable to send the enclosed correspondence
directly. | am hoping that you can forward the enclosed letter to Mr. Batrios at your
earliest convenience.

Thank-you in advance for your assistance in this matter.

Sincerely,
. w?
! _;; P ./ . f.,:i»I 127
/ fis 27 ——
. /é /’/-..;“'{J Rt A “‘-/"./ g
7

Katherine Giroux-Bougard
Chairperson
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National QOffice - Bureau national
338 rue Somerset Sirest Ouest/West - Ottawa, Ontario - K2P 0J9
Telephone/Téléphone: (613) 232-7394 - Fax/Télécopieur: (613) 232-0276 - www.cfs-fcee.ca
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March 24, 2010

Jose Barrios , _
c/o University of Victoria Students’ Society
3800 Finnerty Road

Student Union Building

PO Box 3035

Victoria, BC

V8W 3P3

Dear Mr. Barrios,

As you are aware, the Canadian Federation of Students’ National Executive received a
petition from individual members of the Federation belonging to the University of Victoria
Students’ Society seeking a referendum on the question of continued membership in the
Federation. In addition, the National Executive received a second document signed by
individuals requesting that their names be removed from that petition seeking a
referendum on the question of continued membership in the Federation.

In accordance with Bylaw |, 6. bi, the National Executive has undertaken a review of the
petition to determine whether it is in order. As a result of this process, it has determined
that the number of signatories on the petition to initiate a referendum on the question of
continued membership did not meet the ten percent (10%) threshold required by the
Federation’s Bylaws. '

To state the obvious, in order for a vote on the question of continued membership in the
Federation to be initiated, there must be adherence to the Bylaws. As described above,
the petition did not meet the ten percent (10%) threshold set out in the Bylaws and,
therefore, was deemed invalid. :

Sincerely,

329

Katherine Giroux-Bougard
Chairperson

cc. Veronica Harrison, President, University of Victoria Students’ Society

National Office -+ Bureau national
338 rue Semerset Street Ouest/West - Ottawa, Ontario - K2P 0J9
TelephonefTéléphone: (613) 232-7394 - Fax/Télécopieur: (613) 232-0278 - www.cfs-fcee.ca



mantréal - ottawa - toronto - hamilton - walerfoo region - calgaty - vancouver - moscow - londor

o

This 5 BB cecmmadacwssoss 10 TG Todd J. Burke
. Dirsct (613) 786-0226
August 13, 2010 Affidavitof (LY L(/ﬁlrﬁdu Direct Fax (613) 788-3513
. . £l todd.burke@gowlings.com
Via EMAIL Sworn before me this 9

File No. 03350237

Mr. David Borins
Heenan Blaikie LLP 1A
Suite 2200, 1055 West Hastings Street
Vancouver, BC V6E 2E9

Dear Mr. Borins:

Re: Canadian Federation of Students and University of Victoria Student Society
{“UVSS™)

As you are aware, | act as counsel for the Canadian Federation of Students (‘CFS™)
with respect fo this matter.

You are correct that my clients received a petition on November 4, 2009 requesting a
referendum on continued membership in the CFS. You then suggest that my clients did
not challenge the certification and that it was only in fate March, 2010, that my clients
advised that a counter-petition had been circulated and that any names on the counter-

petition must be “deducted” from the names on the original pefition. With respect, your
recital of the facis is not complete.

In early January, the National Executive of CFS met to review the petition it received on
November 4, 2009. This was in compliance with By-Law 1, section 6(b) which provides
that the National Executive meet within 90 days of receipt of a petition to review the
petition and determine if it is in order. At the time that the National Executive met, it was
aiso in receipt of a second petition signed by individual members stating, among other

things, that they did not want their name to be counted towards any petition o put to

question continued membership in the CFS,

By letter-dated-January-14;-2040,-my-client- advised-your- client-of-the-receipt-of -both
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petitions. My client also requested UVSS' assistance in verifying the authenticity of the
names of the student members who had signed the second petition (a copy of this letter
is attached). By email dated February 4, 2010, Veronica Harrison responded to the
letter from my client and advised that the person who was co-ordinating the second
petition was going to submit it to the Registrar for verification.” The second petition was

subsequently verified, which resulted in my client's subsequent letter to your client
dated March 24, 2010.
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Please consider this letter as confirmation of my client's position that the petition
delivered November 4, 2009 is not in order. Clearly, there were a significant number of
students who specifically requested that their names be removed from the November 4,
2009 petition. My client takes the position that the intention of these students should be
respected. The review carried out by my client with respect to both petitions led it to the

conclusion that less than 10% of the individual members at University of Victoria had
requested for a referendum. ‘

It is my client's position that the fact that the by-laws of the CFS do not make any
reference to a “counter-petition” is not determinative of this issue. Unlike your client, my

client was not prepared to disregard the intention of the students who requested that

their names be removed from the petition.

In fight of the above, my client will not be proceeding with the scheduling of a
referendum on the question of continued membership in the CFS.

I trust this makes my client’s position clear.
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